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THE PRESIDENT'S SCHEDULE 

Wednesday - Januarr 11, 1978 

Dr. Zbigniew Brzezinski The Oval Office. 

. ' .. 

j 

Senator Robert Byrd. (.Hr. Frank Moore) • 
The Oval Office. 

Mr. Hamilton Jordan The Oval Office. 

State Commissioners o_f Ec1ucation. 
The State Dining Room~ 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Zbig Brzeziriski · 

The attached was returned in 
the President's outbox: It is 
forwarded to you for appropriate 
handling. 

Rick .Hutcheson 
cc: Hamilton Jordan 

Tim Kraft 
Fran.voorde 

RE: LETTER TO DANISH PRIME MINISTER 
CANCELLING HIS VISIT 

.CONFIDENTIAL ATTACHMENT 
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MEMORANDUM 

CONFIDENTIAL/GDS 

ACTION 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

tONFIOENTIAL 
THE WHITE HOUSE 

WASHI!IiGTO!Ii 
7729 

January 11, 1978 

THE PRESIDENT 

ZBIGNIEW BRZEZINSKI 

Letter to Danish Prime Minister 
Cancelling His Visit 

Attached for your signature is a letter to Prime 
Minister Jorgensen regretting your inability to 
meet with him as planned this month. 

RECOMHENDATION: 

That you sign the letter at Tab A. 
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'2o3G Senator Robert .Byrd. (IIi:, Prank Moore). 
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4o00 Attorney General Griffin Bell """ .JUdge 
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II.LLLlilil ll. l·ILLiSTER 

United States Circuit Judge 
Eighth. Circuit 

Born: March 6, 1924 
Age: 53 

St. Louis, Missouri 

Legal Residence: 

Harital Status: 

Education: 

Bar: 

Military Service: 

Experience: 

Political Affiliation: 

. E'thnic Group: 

·.-.· . ... 
·:'.• . . . . 

Nissouri 

Married 

1941-1943 
1946-1947 

1947-1949 

1943-1946 
1950-1952 

1949 

19'•9--1959 
1961-1970 

1959-1961 

1970-1973 

1973 to present 

Republican 

Caucasian 

tVife--Drue Lane 
3 children· 

Amherst College 
A.B. degree 

Washington University Lm..r School 
J.D. degree 

MissoMri 

United States Navy 

NcDona1d & Hright 
St. Louis, Missouri 

Arms·trong, Teasdale, Kramer & 
V~ughan 

United States Attorney 
Eastern District of Missouri 

United States District Judge 
Eastern District of Hissouri 

United States Circuit Judge 
Eighth Circuit 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Jody Powell 

The attached was returned in 
the President's outbox. It is 
forwarded to you for your 
information. 

Rick Hutcheson 

RE: CETA FUND USE -- NBC SPECIAL 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Jody Powell 

The attached was returned in 
the President's outbox: It is 
forwarded to you for appropriate 
handling. 

Rick Hutcheson 

RE: DECEMBER UNEMPLOYMENT AND 
RETAIL SALES 

EYES ONLY 
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EYES ONLY 

!l'HE PRESIDENT HAS SEENo 

THE CHAIRMAN OF THE 

COUNCIL OF ECONOMIC ADVISERS 

WASHINGTON 

January 10, 1978 

'> 

MEMORANDUM FOR THE PRESIDENT 

From: Charlie SchultzeC LS 
Subject: December Unemployment (to be released Wednesday, 

9:00 a.m.) and Retail Sales (released this afternoon) 

As I told you Saturday, the unemployment rate fell to 
6. 4 percent in December .• 

The Bureau of Labor Statistics has revised its seasonal 
adjustment factors. As a consequence of the revision the 
unemployment rates f.or the early part of 1977 are now shown 
as slightly higher than earlier and for the latter months, 
prior to December, sli.ghtly lower: 

lQ 
2Q 
3Q 
4Q 

October 
November 
December 

1977 Unemployment. Rates 

Old New 

7.4 
7.0 
7.0 
6.8 

7.0 
6.9 
6.4 

7.5 
7.1 
6.9 
6.6 

6.8 
6.7 
6.4 

Employment in December rose by about 410,000, while the 
labor force f.ell by 70,000. As a consequence, unemployment 
fell by 480,000. The independently collected data from 
business firms show a 220,000 increase (in the face of 
the coal strike which lowered mining employment by 150,000). 
The two series together confirm a strong rise in employment. 

Eleotroetatlc Copy Made 
for ,...._at~on purposes 



-2-

Unemployment rates fell in every major categ.ory: 

November December 

White: total 6.0% 5.6% 
men, 20+ ~ ~ 
women, 20+ 6.2 5.9 
both sexes, 16-19 14.5 12.6 

Black: total 13.8 12.5 
men, 20+ 10.3 9:1 
women, 20+ 12.5 11.2 
both sexes, 16-19 39.0 37.3 

(Warning: The new seasonal adjustment factors are now 
available only for the total unemployment rate. The table 
above is unrevised; the declines may be slightly less for 
some categories when the revisions are completed, about. a 
week from now.) 

Interpretation 

The December data confirm a healthy increase in the 
economy in the latter months of 1977. The data revisions 
also imply that the unemployment rate has been doing 
slightly better than we thought for several months. 

The excep-tionally strong rise in employment in the last 
two months -- 1.35 million-- may reflect some statistical 
aberration, but undoubtedly there have been very strong 
gains. (From June to December these data, based on a 
survey of households, show a nonfarm employment increase 
of 1.9 million. A survey of business firms and governmental 
units, which excludes the self-employed, shows an increase 
of 1. 3 million during the same period.) 

Over the past year {December to December) 

Employment rose by 4.1 million (a record) 

Unemployment fell by 1. 2 million ( 1. 4 percentage 
points -- ?.a to 6.4 percent) 

White unemployment fell from 7.1 to 5.6 percent 

Black unemployment fell from 13.4 to 12.5 percent, 
a significantly smaller decline 

Unemployment among youths 16 to 19 declined from 
19.0 to 15.4 percent~ However, the bulk of the 
decline occurred among white teenagers; the black 
youth unemployment rate has declined very little,. 
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Query: Does this strong showing undercut the need for 
a tax cut in 1978, or at least suggest it be scaled down? 

Answer: No. The tax cut, which will be recommended 
with an effective date of October 1, 1978, is not designed 
to "rescue" an economy on the verge o·f recession or stagnation. 
Rather, it is part of a long-term strategy: 

to exercise discipline over Federal spending, and 
reduce its rate of growth, 

to reduce taxes on consumers and business firms 
in order to keep the recovery going, with the 
private. sector in the vanguard -- improvincg 
consumer pu.rchases and expanded business 
investment. 

Retail Sales (released Tuesday afternoon, January 10) 

To help confuse matters, retail sales fell. in December, 
by 0.7 percent. Auto sales were about constant, but sales 
of other merchandise declined. 

You may have seen stories about the large increase in 
department store Christmas sales. They did rise. The 
"general merchandise" category of retail stores (principally 
department stores) rose by 1.3 percent in December and was 
13.4 percent over the prior year. 

Despite the decline in December, retail sales for the 
fourth quarter as a whole were a strong 3.4 percent above 
the third quarter. 
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1'HE_ FRESID.El~l' HAS .SEEN., 

THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

HEMORANDUM FOR THE PRESIDENT 

FROM: 
C/4/l, 

FRANK MOORE ....__/ . 

I neglected to tell you in my Panama briefing that 
Senator Baker called former President Ford at least 
once--and I think twice--and dispatched his Chief of 
Staff, Jim Cannon, from Panama to personally brief 
Ford on Baker's visit. 

·.:.' 
,• 

'; 

Electroeta~c CoPJ Made 
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THE WHI"rE HOUSE 

WASHINGTON 

January 11, 1978 

The Vice President 
Stu Eizenstat 
Frank Moore 
Jim Mcintyre 
Charles Schultze 
Landon Butler 

~--

The attached was returned in the 
President's outbox and is forwarded 
to you for your information. Sec. 
Kreps and Blumenthal will be informed 
of the President's decision. 

Rick Hutcheson 

RE: TAX REFORM: DEFERRAL AND PREPAID 
LEGAL INSURANCE 
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WASHINGTON 
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JORDAN 
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SCHULTZE -

ARAGON 
BOURNE 
BRZEZINSKI 
BUTLER l 

CARP / 
H. CARTER I 
CLOUGH 

CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 

WARREN 



THE WHITE HOUSE 

WASH liNG TON 

Mr. President: 

1/11/78 

No comment from Mcintyre. 

If Schultze has a comment, 
I will forward it by Noon 
today. 

Rick 



MEMORANDUM FOR: 

FROM: 

SUBJECT: 

I. Deferral 

IMMEDIATE ACTION REQUESTED 

:tEE :PRESIDENT HAS SE~o 

THE WHITE HOUSE 

WASHINGTON 

January :J-0, 1978 

THE PRESIDENT 

STU EIZENSTAT 
BOB GINSBURG 

Tax Reform: Deferral and Prepaid legal Insurance 

In your decision on deferral, you instructed Treasury to 
either limit the deferral period to three years or, if 
that proved too difficult, eliminate deferral. Treasury 
has determined that the three-year limitation is unwork­
able and now recommends a partial (60%) phaseout of de­
ferral. 

We believe that it would be a mistake for the Administra­
tion to propose only a partial elimination of deferral 
and recommend that you stick to your decision for com­
plete elimination: 

1. For the Administration to propose only partial elimi­
nation would raise the question of whether we really 
believe deferral is bad tax and economic policy. If 
we back down on that fundamental principle in our 
initial proposal, we will have lost a good deal of 
the strength and integrity in our argument and it 
will become difficult to draw any rational line. 
While we may have to eventually accept only a par­
tial elimination as a final compromise, there is no 
reason to put forth such a weak proposal at the out­
set. 

2. As Treasury points out, the average foreign subsidiary 
currently repatriates (and subjects to U.S. tax) about 
half of its earnings. Accordingly, a 60% partial 
elimination over three years would have no impact on 
the average foreign subsidiary in the first two years 
and would thereafter have only a 10% effect. Your 
credibility on this issue and on tax re.form generally 
could come under severe criticism with a proposal of 
this kind. 

3. A partial elimination would probably encourage multi­
nationals to rearrange their businesses among high 
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and low repatriation foreign subsidiaries to avoid 
the cutoff point--the very kind of financial manipu­
lation and tax avoidance that the existence of defer­
ral has given rise to and that the complete elimina­
tion of deferral would seek to end. 

The only serious question in our minds about the Adminis­
tration's deferral proposal is whether we should seek the 
immediate elimination of deferral or phase it out over 
several years. We recommend that the Administration pro­
pose the complete elimination of deferral over a three­
year period (33 1/3% per year). We have discussed this 
question with Bob Shapiro, Chief of Staff of the Joint Tax 
Committee, and he agrees that a proposal for complete 
elimination over three years would show the Administra­
tion to be firm on the principle of ending deferral but 
reasonable on its implementation (allowing corporations 
to adjust to the change, etc.) and would probably stand 
a greater chance of passage than immediate elimination. 

A three-year period also has the virtue of phasing defer­
ral out over the same time period as DISC. If we propose 
complete elimination over a four- or five-year period 
(Treasury alternative options), we would have to justify 
giving deferral better treatment than DISC--that might 
be difficult to do since DISC at least makes some, positive 
contribution to U.S. employment (although at extremely 
high cost) while deferral works in the opposite direction. 
Using different phaseout periods could complicate and 
weaken our arguments on both issues. 

Decision 

----- Eliminate 100% of deferral immediately 

V' Eliminate 100% of deferral over three years, 
33 1/3% per year (Our recommendation) 

Eliminate 100% of deferral over 4 or 5 years 

Eliminate 60% of deferral over three years 
(Treasury recommendation) 

Eliminate 75% of deferral over three years 
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II. Prepaid Legal Insurance 

We recommend that. you approve Secretary Blumenthal's request 
that he be authorized to drop this proposal in exchange f.or 
active UAW support of our reform progxam. 

Repeal of the tax exemption for prepaid legal services would 
be appropriate in a comprehensive tax reform program. But 
when we have dropped such major items affecting business 
as capital gains, DISC recapture, depletion allowances, 
intangible drilling costs, etc., we believe it would be a 
serious political mistake to go after this relatively minor 
preference affecting labor. We would be taking on organized 
labor and the bar associations for relatively little gain. 

In addition, we will need enthusia,stic union support (they 
will be our principal allies) to pass the far ni.ore important 
reform items that remain. 

We. know the Vice President likewise believes strongly that 
this item should not be in our program. 

Decision 

_ _,v/r::__ ___ Drop repeal proposal on prepaid legal insurance in 
exchang.e for active UAW suppo't't for our reform 
program (Recommended) 

______ Retain proposal to repeal tax exemption for prepaid 
legal insurance 

EReotrostatlc Copy Made 
for PreeewatBon Purposes 
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THE SECRETARY OF THE TREASURY 

WASHINGTON 20220 

MEMORANDUM FOR THE PRESIDENT 

Subject: Deferral 

ACTION 

On the tax reform decision memorandum you indicated that 
we should propose limiting deferral of foreign income to three 
years and, if that proved too complex, to propose outr1ght 
elimination of deferral. We have examined the concept of 
perm1tt~ng deferral for threeyears and have concluded that it 
is prohibitively complex. We have, howeve.r, developed 
four alternat1ves. 

The four alternatives phase out deferred taxation of 
foreign subsidiary earnings: a minimum percentage of 
subsidiary income would be taxed currently to the u.s. parent, 
even if actual distributions are lessthan this minimum. 

Under the first option 20 percent of each subsidiary's 
income would be taxed to the U.S. parent in 1979, 40 percent 
in 1980 and 60 percent in 1981 and thereafter. Those 
subs1d1aries which distribute little or no income would be hit 
immediately. By 1981 those who distribute half of their 
income -- the typical case -~ would also be affected. 

A second option would vary the percentages of the first 
option so that 25 percent is taxable to the u.s. parent in 
1979, 50 percent in 1980 and 75 percent in 1981 and 
"'t'fi'ereafter. 

A third option extends the first: the m1n1rn.um percentage 
would increase to 80 percent in 1982 and 100 percent in 1983 
(i.e., de£erral would be terminated as of 1983). 

The fourth option extends the second by rais.ing the 
minimum percentage to 100 in 1982. 

We strongly favor option 1 for the reasons previously 
stated to you as to why elimination of de.ferral is 
inappropriate, plus the additional reason that a limited and 
partial defe·rral ( 4 0 percent remains under option 1 and 25 
percent under option 2) would "neutralize" the present tax 
advantages of domestic over foreign investment (the investment 
credit and accelerated depreciation). 
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Recommendations: 

The following issues are presented for your decision. 

A.. As an al ternat.ive to three-year de.ferral, some 
minimum percentage of foreign subs:idiary income 
should be recognized currently by u.s. 
shareholders. 

Agree----­
(My recommendation) 

Disagree -----
Want to discuss further -----

B. Under the al ter.na t.i ve, the minimum percentage 
should: 

start at 20 pe,rcent in 1979,_ go to 40 
percent in 1980 and 60 percent in 1981 

(My recommendation) 

start at 25 percent in 1979, go to 50 
percent in 19&0 and 75 percent in 1981 

continue to 80 percent in 1982 and 
to 100 percent in 1983 (after 20 
percent - 4·0 pe.rcent - 60 percent 
the first 3 years) 

continue to 100 percent 
25 percent - 50 percent 
the first 3 years) ~ 

,r/ piP ('h u- ytr 
'/)!1111 / 
1 3 1 Wo 

'" ;j.C . 

·:.-·-; •' 

by 1982 (after 
- 75 percent 

r[t 
Michael Blumenthal 

Electrostatic Copy Made 
for Preservation Purposes 
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MEMORANDUM 

FROM 

THE 5 1ECRETARY OF' COMMERCE 

WASHINGTON, D.C. 20230 

January llJ 1978 

SUBJECT: Tax Deferral of Foreign Earnings 

The date is rapidly approaching when you will announce your 
proposals for tax reduction and selected tax reform. Con­
sidering the package overall, I am very optimistic about how 
the proposals will be received by the Congress and the public 
at large. I remain concerned, however, about the foreign tax 
deferral issue, how business will react if elimination of 
deferral is included among the proposals, and whether a 
proposal to repeal or phase out de.ferral will help or hinder 
acceptance of the whole tax package. 

It would be good if we could avoid having the tax package bogged 
down by Congressional wrangling over a proposal to eliminate deferral. 
Yet, for reasons I would like to indicate, I think this is a 
worrisome possibility. We know that the Task Force on Foreign 
Source Income of the Committee on Ways and Means, which was 
chaired by Dan Ros·tenkowski and \<.rhich issued its report in 
March 1977, recommended not chang.ing the tax deferral provisions. 
Unless there has been a sharp change in attitude on the Ways and 
Means Committee, that suggests any proposal to eliminate deferral 
will start off with one strike against it. 

We also know that the Task Force did recommend some changes to 
our international tax provisions. A proposal to eliminate 
deferral may goad Ways and Means into tackling the other inter­
national tax issues as well. That could stall legislation. 

Business will almost certainly mount a campaign to convince 
Congress to retain foreign tax deferral. With hardly an 
exception, corporate leaders oppose its elimination. The 
opposition exists in practically all industries. Business 
cites the weakness of the dollar and the general nervousness 
of international financial markets as reasons why this is not 
the time to tamper with the international operations of 
American industry. Everybody admits that business investment 
is inadequate now. But the major u.s. corporations are likely 
to claim that elimination of deferral will represent just one 
more disturbance to the general investment climate--a disturbance 
which, given the nature of their worldwide operations, cannot be 
.isolated from their domestic activities. 
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In light of these considerations, it is not at all clear to 
me that we can win in Congress on this issue. I suspect defeat 
or Congressional fiddling and delay are more like.Iy. On political 
grounds, I wonder if we really want to pres'S forward with repeal 
or phaseout of de.ferral. Moreover, given the highly complex 
and little unders-tood nature of foreign tax de-ferral, it does 
not seem to me that the public in general will appreciate what 
has been accomplished even if w~ win the Congressional battle. 

Opponents to the elimination of deferral will stress the 
following points: 

o Eliminating deferral will not increase investment (and jobs) 
in the United States. American firms have invested abroad 
to tap foreign markets or to gain access to raw materials 
not available in the United States. Lacking new incentives 
to invest in the United States, elimination of deferral will 
not bring their investment dollars back home. 

o But eliminating deferral will put the foreign operations of 
u.s. companies at a competitive disadvantage relative to the 
foreign operations of companies based elsewhere. Excluding 
the U.K., all other principal industrialized countries 
permit some form of tax deferral; some do not even tax 
foreign earnings after they are repatriated. 

o Eliminating deferral will add to an
0
a1ready substantial 

uncertainty that surrounds the whole field of international 
taxation. American industry has yet to digest the inter­
national tax changes included in the Tax.Acts of 1975 and 
1976. The IRS has yet to issue important rulings and inter­
pretations on these changes. Repeal of deferral at this 
time is not consistent with the Administration's stated 
objective of trying to reduce business uncertainty. 

o Eliminating deferral will not simplify international taxation. 
Without deferral, u.s. companies will face all the complexities 
of international tax on an annual basis. Administrative and 
legal complications will mount as, _each year, u.s. subsidiaries 
adjus·t their books, financial reports, and tax filings back 
and fo.rth to comply with U.S. and forei.gn tax rules and 
authorities. IRS will have to increase its foreign auditing 
activities; more tax bureaucracy, not less, will be the 
almost certain outcome .• 
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o Eliminating de.ferral is unlikely to produce much in the way 
of a long:...term tax revenue gain, only .diffe.rences in the 
timing of tax collections. Moreover, rather than letting 
the u.s. Government increase its tax bite, foreign governments 
can raise their own tax rates on u.s. subsidiaries. 

o Eliminating deferral would hurt developing countries. Tax 
deferral inay attrac.t some U.S. investment in developing 
countries because of their low tax rates. That attr.action, 
whether weak or strong, would disappear with the repeal of 
deferrali this wouldbe a step back from the U.S. commitment 
to assist the developing countries. 

These, plus a number of technical points, are the arguments that 
the advocates of de.ferral will try to drive home to Congress. 

Thus we are likely to lose on the Hill, and I do not see what 
political advantage we can gain from losing that fight. Or the 
fight itself may stall passage of the whole tax package with a 
penalty to our economy that could seriously outweigh the 
benefits of get.ting defer.ral of.f the books. If these risks are 
at all real·-- and I believe they are-- they argue for leaving 
the deferral issue to a time when we have less pressing need 
for tax reductions to keep the economy on track. 
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THE SECRET~RY OF THE TREASURY 

WASHINGTON 20220 

January 9, 1977 

MEMORANDUH FOR THE PRESIDENT 

Subject: Tax Reform Program -- Repeal of Prepaid 
Legal Expense·s Exclusion and UAW Support 

Our tax reform program presently contains a propos,al 
to repeal the tax exemption for group legal services plans. 

Though I strongly supported the repeal, I have now, 
with some reluctance, come to agree with the Vice President 
and Stu Eizenstat that we should drop the proposal. 

The United Auto Workers (UAW) very strongly oppos·es 
repeal of the exemption. If ~.,e drop the proposal, the UAW 
can likely be: persuaded to su~port and work hard for our 
whole package.. If the proposal remains in the program, 
however, the UAW will focus most of its energies on defeating 
that one item. Unqualified UAW support for the package would 
substantially improve our prospects in.the Congress. 

The repeal proposal is a relatively minor item and is 
not linked to any of our other proposals. At some later date, 
we may wish to deal comprehensively with tax preferred forms 
of compensation. That would be the logical time to propose 
repeal of the group legal services exemption. 

DECISION 

Do I have your authority to drop the 
repeal proposal in exchange for active UAW 
support for our entire reform package? 

Approve V" Disapprove 

W. Michael Blumenthal 
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T H E W H I T E H 0 U S E 

WASHINGTON 

DATE: JAN. 1 1 7 8 
' 

FOR ACTION: JIM MCINTYRE f'lt-- CHARLES SCHULTZE 

INFO ONLY: THE VICE PRESIDENT' HAMILTON JORDAN 

FRANK MOORE (LES FRANCIS) JACK WATS·ON 

FROM: RICK HUTCHESON WHITE HOUSE ST.A.FF SECRETARY PHONE 456-7052 

SUBJECT EIZENSTAT.MEMO DATED 1/10/78 RE TAX REFORM; DEFERRAL AND PREPAID 

LEGAL INSURANCE 

RESPONSE MUST BE DELIVERED TO THE STAFF SECRETARY 

BY JAN 11 7 8 

ACTION REQUESTED: IMMEDIATE TURNAROUND 

STAFF RESPONSE: ( ) I CONCUR. ( ) NO COMMENT. ( ) HOLD; DO NOT FORWARD. 

PLEASE NOTE OTHER COMMENTS BELOW: 
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THE WHITE HOUSE 

WASH I·NGTON 

11 January 1978 I 
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MEMORANDUM FOR "-

On 
of 

THE HONORABLE JUANITA M. KREPS 
Secretary of Commerce 

Re: Tax Reform: Deferral 

Rick Hutcheson 
Staff Secretary 

100% 
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THE WH.ITE HO'USE 

WASHINGTON 

Re Meeting with Senator Byrd 

TIME is doing a sto·ry on 
the Senator, and will send 
in their photographer with 
the White House photographer. 
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liE PRESIDENT HAS SEEN. 

THE.WHITE HOUSE 

WASHINGTON 

January 10, 1978 

MEETING WITH SENATOR ROBERT BYRD 
Wednesday, January 11, 1978 
2:30 P.M. (1 hour) 
The Oval Office 

From: Frank Moore / 11'1 • 

'\ •• :::> L·) .-'-.. .;}. P.t~l. 

I. PURPOSE 

To discus·s the Panama Canal and other aspects ·Of 
the 1978 agenda. 

II. BACKGROUND, PARTICIPANTS & PRESS PLAN 

A. Backyround: Senator Baker has requested a 
meet ng with you to discuss the Panama Canal 
Treaties and to deliver a message from General 
Torrijos. You have requested this meeting with 
Senator Byrd prior to the·Baker meeting to get 
his thoughts on how to deal with the Minority 
Leader's developing position on the Treaties. 
Senator Byrd may be sensitive to the publicity 
Senator Baker is receiving on the Treaties. 
Nevertheless, it is obvious that Baker and Byrd. 
will have to work closely toge,ther to defeat 
those who want to add unacceptable amendments 
to the Treaties. This meeting should lay the 
groundwork for future fruitful contacts between 
the Minority and Majority Leaders. 

B. Participants: The Pre·sident 
Senator Byrd 
Frank Moore 

c. Press Plan: White House Photo only. 

III. TALKING POINTS - PANAMA CANAL 

1. On the Panama Canal Treaties, you should solicit 
Byrd's opinion on the best way to hold the line 
against the expected blizZard of amendments, 
reservations and understandings on the Senate 
floor. 

. •;,.' 
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2. You should also ask how you can best deal 
with Senator Baker in your meeting with him 
next week. We recommend you explain that you 
want to contribute as much as possible to any 
efforts Senator Byrd may make to approach 
Baker or to formulate a common strategy. 

3. We recommend you tell Senator Byrd that we have 
a current vote count on the Treaties that we will 
share with either him or his staff whenever he thinks 
it appropriate. The vote count is on our computer 
under very restricted access. It is updated on a 
daily basis and categorizes Senators on the basis 
of their anticipated positions on crippling amendments. 

4. You should also discuss the timing of your address 
to the nation on the Panama Canal Treaties. ' 

IV. TALKING POINTS - ENERGY 

1. Ask Senator Byrd's assessment of breaking the 
9 - 9 deadlock. 

2. Ask Senator Byrd's best assessment of timing of 
energy legislation and how it will affect legislative 
agenda. 

V. FURTHER TALKING POINTS 

1. You might reveal to Senator Byrd your consultative 
timetable on economic and legislative programs 
(remember Vice President Mondale, Stu Eizenstat and 
Frank Moore have already met with Senator Byrd on 
the legislative agenda) • 

2. You should advise Senator Byrd that you are meeting 
this week with business leaders and black leaders. 

3. Advise Senator Byrd that you will meet with Speaker 
O'Neill next week. The Vice President has not met 
with the Speaker, but Moore has met with O'Neill's 
staff. 

4. You should let Senator Byrd know that you will meet 
with Committee chairmen regarding the '78 agenda on 
January 16, 17 and 18. 

5. You should mention that you have your staff working 
on recommended trips for incumbent Senators facing 
tough races and that you will campaign hard beginning 
this Spring. 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Jim Mcintyre 

The attached was returned in 
the President's outbox: It is 
forwarded to you for appropriate 
handling. 

Rick Hutcheson 
cc: Frank Moore 

Zbig Brzezinski 

RE: NAVY SHIPBUILDING PLANS 
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ARAGON 
BOURNE 

THE WHITE HOUSE 

WASHINGTON 

ENROLLED BILL 
AGENCY REPORT 
CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 

BRZEZINSKI 
BUTLER 
CARP 
H. CARTER 
CLOUGH 
FALLOWS 
FIRST LADY 
J.tn'Qn'li'M 

HilT~ HE SON 
JAGODA 
GAMMILL WARREN 
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THE WHITE HOUSE 

WASHINGTON 

Mr. Preside.nt: 

·Congress iona.l Liaison 
concurs with Mcrntyre's 
recommendation. 

Rick (wds) 



j:lili PRESID.l!;.L~X HAS SE;EN. ~: ,.----

EXECUTIVE OFFICE OF THE PRESIDENT <:::7':/+1 
OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D;C. 20503 

January 10, 1978 

::::~DUMJ::5T:~ ::::::::Jr.~ {if!* 
Subject: Navy Shipbuilding Plans 

In the 1979 Defense budget, you deleted advance funding 
for a medium-sized aircraft car.rier (CVV). Further, you 
deferred a decision on whether any carrier should be built 
in the next five years, pending the completion of a De.fense 
study of the issue. That study is to be completed by the 
Navy in February or March, 1.978. 

We recommend that you call Senator Stennis and Representa­
tive Price this week to obtain their supoort for your 1979 
shipbuilding program and their advice on longer-range ship­
building plans. Word of your decisions is leaking out, and 
some people may try an end run to the Committees to get a 
larger shi:obuilding program. The House Armed Services Com­
mittee is especially likely to add a nuclear carrier (CVN), 
costing $?. billion and maybe the nuclear AEGIS ship (CGN) 
costing $1.1 billion. The Senate Committee may also be 
leaning toward adding a carrier. 

To head off this potential budget threat, a commitment from 
Stennis and Price to await the results of the study would 
be useful. They should be made aware that final decisions 
for aircraft carriers have not been made. Further, they 
could be informed that after you review the Defense study 
with Secretary Brown, you will inform them of your decision. 
l'Vi thout your personal commitment to these two gentlemen, the 
Congress is likely·to develop its own five-year shipbuilding 
plan which will include one or more new nuclear carriers. 
If they believe the program is unacceptably low, you might 
want to consider adding $700 million and 2 DD-963 class 
destroyers to the 1979 program. These ships would be useful 
anti-submarine warfare assets. In addition, the Ingalls 
Shipyard in Mississippi, where they are built, is running 
out of work. 

Electtrostatlc Copy Made 
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Because a carrier decision will. not be made prior to comple­
tion of the Defense study, specific outyear shipbuilding plans 
should not be provided to the Congress with the 1.9 7 9 budget. 
Current law, however, requires submission to Congress of: 

1980 authorization requests by May 15, 1978. 

The Five-Year Defense Program for construction of nuclear­
powered major combatant vesse.ls and an update of the 
previous five-year shipbuilding plan concurrent with the 
budget submission. 

We see two ways to proceed:. 

Option A: Submit a 1980 Authorization and a five-year plan 
WJ.th no new carriers. Submit an amended budget and five­
year plan, in the spring, if you decide to proceed with a 
new carrier. 

Option B: Submit a.l980 Authorization and a five-year ship­
building plan that specifies total dollars but not specific 
ships. Provide a specific list of ships for 1980~19a3 when 
a carrier decision is made this spring. 

Option A has the advantage of provi~ing Congress with a specific 
shipbuilding program while reserving the optio:r:t of adding a 
carrier later if they desired. Its disadvantage is that it 
implies that you have already decided against building any 
new carriers. 

Option B leaves the decisioncompletely open and is consistent 
with the way military construction authorizations are handled. 
Its disadvantage is that some members of Congress might con­
sider it contrary to the intent of the laws requiring submission 
of future-year shipbuilding information. 

Recommendation: Option B, and that you call Senator Stennis 
and Congressman Price this week. 

Decision 

Other: 
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ID 780058 T H E W H I T E H 0 U S E 

WASHINGTON 

DATE: JAN 10 78 

FOR ACTION: FRANK MOORE (LES FRANCIS) c..,._ , f'~ 

INFO ONLY: THE VICE PRESIDENT 

ZBIG BRZEZINSKI 

BOB LIPSHUTZ 

FROM: RICK HUTCHESON WHITE HOUSE STAFF SECRE~ARY PHONE 456-7052 

SUBJECT MCINTYRE MEMO DATED 1/10/78 RE NAVY SHIPBUILDING PLANS 

RES P 0 N S E ·MUS T BE D E L IV E R ED T 0 T HE S T A F F SEC R ETA R Y 

BY JAN 10 78 

ACTION REQUESTED: IMMEDIATE TURNAROUND REQUIRED 

STAFF RESPONSE: ( ) I CONCUR, ( ) NO COMMENT. ( ) HOLD; DO NOT FORWARD. 

PLEASE NOTE ·OTHER COMMENTS BELOW: 
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!Hi:: WHITE HOUSE 

WASHJ.NGTON 

January 11, 1978 

Stu Eizenstat 
Jim Mcintyre 

The attached. was returned in the 
President's outbox today and is 
forwarded to you.for appropriate 
handling. 

This decision should be closely 
held so that the Vice President 
may announce it. 

Rick Hutcheson 

RE: BARLEY TARGET PRICE 

cc: The Vice President 
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THE WHITE HOUSE 

WASHINGTON 

FOR STAFFING 
FOR INFORMATION 

LOG IN TO PRESIDENT TODAY· 
IMMEDIATE TURNAROUND 

·~·~~,.~~~~ 
11-u () f ~ 0/./l/1~4' ()-

rJ~ - !M~ 1-if/o 
W$o~ 

MONDALE 
COSTANZA 
EIZENSTAT 
JORDAN 
LIPSHUTZ 
MOORE 
POWELL 
WATSON 
MciNTYRE 
SCHULTZE 

ARAGON 
BOURNE 
BRZEZINSKI 
BUTLER 
CARP 
H. CARTER 
CLOUGH 
FALLOWS 
FIRST LADY 
HARDEN 
HUTCHESON 
JAGODA 
GAMMILL 

ENROLLED BILL 
AGENCY REPORT 
CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 

KRAFT 
LINDER 
MITCHELL 
MOE 
PETER 
PETTIGREW 

WARREN 
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THE PRESIDEJ:U HAS SEEN,. 

EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

JAN 11 1978 

MEMORANDUM FOR: THE PRESIDENT 

FROM: 

SUBJECT: 

JIM MciNTYRE ~ 
STU EIZENSTAT ~·~ 

Barley Target Prke 

You may recall that we recommended a check be made with 
Congressiona,l members regarding Sec,retary Bergland's propos a 1 
to raise the 1977 crop barley target price. Our hope was to 
avoid a $200 million outlay on a crop already harvested. 

Frank Moore's staff has checked with Senator Tal'madge and 
Congressman Foley, Chairmen of the House and Senate Agriculture 
Committees. Although they do not feel strongly about the matter, 
both Chairmen told us that many members of their committees do. 
In addition, Congressman Mahon has indicated to us that he would 
regard a decision not to raise the target price as a failure to 
meet a specific Administration commi,tment. 

In view of this, we reluctantly conclude that Secretary Bergland 
should follow up on his commitment and raise the target price. 

Decision 

Concur in raising the 1977 barley target price. ~ 

If Other: JP-t, f/ 
i} 1~ ~ :f 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Bob Lipshutz 

The attached was returned in 
the President's outbox: It is 
forwarded to you for appropriate 
hanc:U:ing. 

Rick Hutcheson 

cc: Stu Eizenstat 
Frank Moore 
Jim Mcintyre 

RE: IMPLEMENTATION OF THE MEYERS 
AMENDMENT 
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THE WHITE HOUSE 

WASHINGTON 

MONDALE 
COSTANZA 
EIZENSTAT 
JORDAN 
LIPSHUTZ 
MOORE 
POWELL 
WATSON 
MciNTYRE 
SCHULTZE 

ARAGON 
BOURNE 
BRZEZINSKI 
BUTLER 
CARP 
H. CARTER 
CLOUGH 
FALLOWS 
FIRST LADY 
HARDEN 
HUTCHESON 
JAGODA 
GAMMILL 

FOR STAFFING 
FOR INFORMATION 

LOG IN TO PRESIDENT TODAY 
IMMEDIATE TURNAROUND 

ENROLLED BILL 
AGENCY REPORT 
CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 

KRAFT 
LINDER 
MITCHELL 
MOE 
PE_TERSON 
PETTIGREW 
POSTON 
PRESS 
~C"J.:I'T.F.~ NGJ<:K 

SC"J.:I'NF.--1ERS 

ST'Qn.TT~~ 

VOORDE 

WARREN 
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MEMORANDUM FOR 

FROM: 

SUBJECT: 

~HE PRESIDENT HAS SEEN. 

THE WHITE HOUSE 

WASHINGTON 

January 9, 1978 

THE PRESIDENT ~ 

ROBERT LIPSHUTZ ff!/:"';p 
MARGARET McKENNA f~~ 

Implementation of the Meyers Amendment 

On January 21st you issued a Proclamation which granted, 
with certain exceptions, an unconditional pardon for 
Vietnam era violations of the Selective Service laws. 
An Executive Order which you signed directed the Attorney 
General to take certain actions necessary to carry out 
the pardon Proclamation. The Immig.ration and Naturaliza­
tion Service has been "paroling" into this country aliens 
who applied for re-entry pursuant to the pardon. To date, 
a total of 48 individuals have taken advantage of this 
program. 

The present controversy arises as a result of the "Meyers 
Amendment" which was attached to the Appropriations Act 
for the Department of Justice which prohibits the use of 
appropriated funds to carry out the pardon. The Meyers 
Amendment did not take effect until October 1, 1977. 
Since that time, the Justice Department has continued 
to parole individuals covered by the pardon, keeping 
records of the time and cost involved in the process. 
The decision was made to do this because of the Adminis­
tration's commitment to the pardon program and because 
of the question of the Constitutionality of the Meyers 
Amendment. In signing the Appropriations Act, you signed 
a statement which raised the Constitutionality issue. 
We waited to bring this to you until we had some idea 
of the cost involved. We must now decide how to justify 
the continued paroling of these individuals into the country. 

OPTIONS 

1. Disregard the Meyers Amendment. You would direct the 
Attorney General to ignore the Meyers Amendment, in essence, 
just ignore the law. 

a. Advantages 
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This approach would be forthright. It would be premised 
on your decision not to follow an unconstitutional law. 
Also, it might be most beneficial to the aliens in terms 
o.f prompt admission and relieving them of the burden of 
one of them challenging this section in a court. 

b. Disadvantages 

The Executive branch has an obligation to attempt insofar 
as pos,sible to construe a statute as to preserve its 
Constitutionality. The Meyers Amendment is ambiguous. 
It leaves open the possibility of using funds appropriated 
by other statutes. If the Executive branch merely dis­
regards Section 706, the argument could be made that it is 
acting contrary.to the duty to pursue other less extreme 
courses. This approach might provoke a confrontation with 
Congress. A confrontation would not likely be susceptible 
to a resolution in court, because of the question of the 
ability of a Member of Congress to sue the Executive branch. 
If litigation does occur, there is always the possibility 
of an unfavorable. judicial determination. 

2. Seek to Minimize the Effect of the Meyers Amendment. 
Section 706 could be construed narrowly by allowing other 
monies other than those appropriated for the Justice 
Department to be used to carry out the implementation 
of the pardon. The only logical source of these funds 
would be White House funds, either those in "unanticipated 
needs" or in the appropriation for salaries and expense 
of the White House. The Justice Department believes 
that use of either of these funds is legally permissible. 

a. Advantages 

This approach would seem· to be consistent with your 
obligation to carry out laws passed by Congress and 
their obligation to the rights of individuals affected 
by the pardon. 

b. Disadvantages 

Members of Congress might assert that the Executive 
branch is resorting to subterfuge and is distorting 
the intent of Congress. 
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Conclusion 

From January 1st to December 6th, 48 individuals took 
advantage of the provisions of the pardon and were 
readmitted to the country. Less than $300 was spent 
in the processing of these individuals. Because the 
cost is minimal, because we believe that an individual 
will in fact challenge the Constitutionality of this 
section, and because a confrontation with Cong:r:ess on 
an issue like this does not seem wis,e, we recommend 
thq.t White House funds be utilized. The Meyers Amend­
men.t ha·s effect only for appropriati.ons for 1978. After 
October 1st, 1978, the Justice •Department could then 
again absorb the cost. 

Option 1: Disregard the Meyers Amendment 

Approve 

Disapprove 

Option 2: Utilize White House Funds to Carry Out 
Implementation of the Pardon. Recommended 
by the Attorney General, Eizenstat,Moore and 
Lipshutz. ·~ 

Approve 

Disapprove 

EBectro&tatllc Copy Made 
tor Preservation Purposes 
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THE WHITE HOL:JSE 

WASHINGTON 

J~~uary 10, 1978 

The Vice President 
Stu Eizenstat 
Hamilton Jordan 
Frank Moore 
Jody Powell 
Jim Mcintyre 

The attached is forwarded to 
you for your information. 

Rick Hutcheson 

RE: IMPLEMENTATION OF THE MEYERS 
AMENDMENT 
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THE WHITE HOUSE 

WASHINGTON 

MONDALE 
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EIZENSTAT 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

Hamilton Jordan 
The attached was returned in 
the President's outbox: It is 
forwarded to you for appropriate 
hanrl1;ing. 

Rick Hutcheson 

RE: M. HAFT 1 S SECURITY VIOLATION 
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THE WHITE HOUSE 

WASHINGTON 

January 10, 1978 

MEMORANDUM FOR THE PRESIDENT 

FROM: HUGH CARTEFt{/P " lV 
SUBJECT: Marilyn Haft's Security Violation 

(Per Your Request) 

' 
Attached is the document you asked about. It was 
sent to Marilyn by Pat Derian for Marilyn and 
Midge ' s inforrna tion. 

ElectroStatic Copy Made 
for Preservation Purposes 

. ·-~ .. ' ·,_: ··;;~·:,;.'·• 
";::?f;:: 
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THE WHJTE HOUSE 

WASHINGTON 

January 9, 1978 

ADMINISTRATIVELY CONFIDENTIAL 

. . . -~ . ·. 
MEMORANDUM FOR THE PRESIDENT 

FROM: . ·. HUGH CARTER 1£, ... ··_ 
·- . 

·, ··. 
,.· .. 

-· -. ,· 

····::. 

SUBJECT: Security Violations (Per Your Request) 

.. ···' 

Attached are copies of the security violations for the 
month of December. 

. ;.:._._ 

, .. 
. -. 

··-. ,.·.' ... 
. :~ :··. . 

. >.~ . : 

,, 

i&ct WE 

~ 
I 

.I 

-- .. l 
l 
1 
~ 

! .. i 
~- ..... _. i 

I 

i ., 

i 
I 

·I 
. ·I 

I 
.- I 

I 



_ ..... --·-. ,., . 

•' . 

HEMORANDUM 

TO: 

.FROM: 

NEA 

liA 

" ASSISTANT SECRETARY OF STATE 

WASHINGTON_, D.C. 20520 

December 5, 1977 

Mr. Atherton . .. .0 · 
. Pa-tricia M. Derian \ r.."'\ \ 

SUBJECT: Recent Events :in Iran 

Roy, 'I know you have been watching the recent 
disturbances in ·Tehran and. elsewhere -in Iran carefully· -
and that· the President discussed human rights ~.;ith the 
$hah. But, as far.. as. I. know, President Carter.:·did not -
mention Martin Ennals' Amnesty International letter ·to 
the President urging him to discuss in. some detail various 
specific problems with the Shah. I think Mr. Ennals' 
letter.has not been answered. We have received some 
important; Congressional and public mention of the very 
lm-l·:key way in which human· rights were dealt with during 
_the· Shah's State visit. Even though the f~acts are not 
all in, ·the recent events in Tehran have made it clear 
to al.l of .. us that the Iranian Gove.rnment is substantially 
incre"asing its use of force in dealing _~.;ith political 

.opposition. At least three University professors have 
been severely i:njured, ·one of them by un-iformed police 
and two of them by thugs, unde·r circumstances which thrm-1 
great suspiciol} ·on the Iranian security forces. The. · 
apparent-invasion of private property by armed a1;1d 
organized plain clothes forces and subsequent injuries 
and the evidence of government collusion in deliberately 
causing trouble, (according to our own Embassy reports)· 
indicate the possibility that the tempo of these re­
pressive measures will increase. 

These events have not escaped· inb; ·national at,_ 
tention as you know and the reaction of abhorrence is . 
increasing. · In this climate, the official s~lences of 
the United States government, perceived everywhere as 
the Shah's closest supporter, is ever more deafening.· 
This silence casts doubt on the President's commitment 

. Si:CRE'f" . 
(GDS) 

. ,"":""_ 
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to the principle of advancement of human rights, not_ 
only in Iran but globally. 

I hope you can agree with me that. the time has 
come, as a minimum step, to instruct Bill Sullivan to 
bring our concern to the attention of the Iranian Govern­
ment. These recent events damage its thus far successful 
moves to establish due proces::; in court proceedings. 
The progress t-owar<l greater respect for fundamental 
human rights is jeopardized by the violence and the 
apparent attempts to suppress free expression of domestic 
criticismof the government's policies. I am not sug­
g.esting that our efforts be public; but,· at least, if we 
begin by a low key and-sincere approach at the. Ambassa­
dorial level we will have also begun to construct the 

. foundation for later higher level and more public ap­
proaches:;should·· they 'become necessary~ 

Plea·se therefore cons.ider: the possibility o£: sending 
the attached telegram to Ambassador Sullivari;; Thanks • 

.. 

P.S. There are strong rumors that the SAVAK forc~s 
infiltrated the anti-Shah contingents and sparked the . 
D.c. violence. The Shah is not highly regarded by u.s. 
citizens· and his position is erodi~g. 

. -
cc:D-- -Mr. -.w. Chr~·stopher~~(witJ:l enclosures). 
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TAGS: SHUM ' ALA· 

SUBJECT: RECENT-POLITICALLY INSPIRED VIOLENCE IN IRAN 

REFS: A· TEHRAN 10640., B• TEHRAN 1:0590., c. TEHRAN 10428., 
J>. TEHRAN.10419, E. TEHRAN 10362., f. TEHRAN 10303, 
G. TEHRAN 9273, "H · TEHRAN 10216., I· TEHRAN 10184-. . .:: · 
J. TEHRAN 1006~~ K- TEHRAN 9434 

1. THE DEPARTMENT HAS BEEN INCREASINGLY DISTURBED BY 
REPORTS OF APPARENTLY GOI INSPI~ED OR CONDONED VIOLENCE 
AGAINST OP·POSITION ELEMENTS AND PERSONS EMANATING FROM 
TEHRAN, BOTH FROM THE EXCELLENT REPORTING Of THE EMBASSY 
AND FROM NEWS AND PRIVATE REPORTS· COMING ON THE H.EELS 
~f THE SHAH'S STATE VISIT TO WASHINGTON WITH THE AC- . 
-~Oi1PANYING DEMONSTRATIONS HERE,· THIS LATEST- VIOLENCE 
:s PERCEIVED AS EVIDENCE Of THE SHAH'S INTENT TO RETREAT 
~ROM HIS ENLIGHTENED STtPS Of THE PAST FEW MONTHS 
TOWARD IMPROVING HUMAN RIGHTS AND PERMITTING M-ORE 
:.otiTICAL DEBATE AND CRITICISM. WE AR.E ALSO RECEIVING 
~NCREASING CRITICAL COMMENT FROm THE AMERI<AN PUBLIC 
.~ND CONGRESS THAT THIS ADMINISTRATION, WITH ITS COM- .· 
.Mli"riENT TO HUMAN RIGHTS, IS SEE.MINGLY UNCONCERNED ABOUT --: 
THESE EVENTS AND. IS UNWILLING TO MAKE ITSELF HEARD·. WE 

DEClASSIFIED . .· 
· · ~2\e, Sec. 3.4 ·• · · · 

• . . . . PER . . RE ~W:.-t!-:i'-
. ~. BY- .. NARS,DATE~S= 
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ARE AWARE THAT THE FACTS.ARE.NOT ALL IN YET; NEVERTHELESS 
WE~ AGREE WITH EMBASSY REPORTING THAT THERE IS MORE. THAN . 
A. LITTLE TRUTH TO THE ASSERTION THAT THE GOI HAS DECIDED : 
THAT IT HAS MORE TO FEAR IN THE. LONG RUN FROM PERMITTING 

· OPEN POLITICAL DEBATE THAN' FROM DOMESTIC· AND I.NTERNATIONA'L 
CRITICISM Of REPRESSIVE MEASURES. 

2· YOU ARE tHEREFORE INSTRUCTED TO SEEK AN EARLY ~PPOINT-
MENT WITH THE PRIME MINISTER.- YOU SHOULD EXPRESS TO HIM. 
THE INCREASING CONCERN OF .THE UNITED STATES GOVERNMENT 
OVER REPORTS OF VIOLENCE IN TEHRAN INCLUDING SPECIFIC . 
REFERENCE TO THE. CASES OF HOMA NATEQ AND PRO·FESSOR . 
MIRZAZADEH {TEHRAN 10419} AND iO REPORTS. THAT THE 
IRANIAN GOVERNMENT SECURITY FORCES MAY HAVE BEEN INVOLVED·· 
CLANDESTINELY IN VIOLENT ATTACKS ON APPARENTLY PEACEFUL 
LITERARY AND POLITICAL GATHERINGS. YOU SHOULD FURTHER 
DRAW ATTENTION TO. THE PROG.R:ESS WHICH WE HAVE REPEATEDLY . 
NOTED IN THE GOI' S- IMP.ROVEMENT. Of ITS HUMAN RIGHTS. IMAGE -
ABROAD. AND .EOIN.T· OUT THAT REPORTS OF THESE LATEST EVENTS . . . .. 
ARE HAVIN~ AN INCREASINGLY ADVERSE: EFFECT. ON THE INTER­
NATIONAL REPUTATION IN THIS RESPECT OF THE GOVERNMENT OF 
IRAN. YOU MAY WISH TO INFORM HIM ALSO Of RUMORS IN _ 
WASHINGTON THAT SAVAK INFILTRATORS-MAY HAVE DELIBERATELY. 
INCITED IRANIAN STU·DENTS BEFOR.E AND DURING RECENT 
INCIDENTS DURING SHAH'S STATE VISIT· 

3· YOU SHOULD OFFER TO REPORT TO WASHINGTON ANY 
CLARIFICATIONS OF THE RECENT ··EVENTS WHICH THE GOI MAY . 
WISH TO OFFER AND OUR HOPE THAT WE MIGHT CONTINUE OUR 

. DIALOGUE ON THE SUBJECT OF HUMAN RTGHTS _IN GENERAL· 
YOU SHOULD Er1PHASIZE IN: YOUR CONVERSATION THE IMPORTANCE 

. WHICH THIS .ADMINISTRATION·, -THE CONGRESS AND THE AMERICAN 
·puBLIC PLACE_ ON SUPPORTING THE INTERNATIONALLY ACCEPTED 
PRINCIPLES OF PROTECTION Of HUMAN RIGHTS EXPRESSED IN . 
THE U • N~ CHARTER, THE UNIVERSAL DECLARATION Of HUMAN .. . -
RIGHTS AND THE U.N •. COVENANTS. ON.- POLITICAL AN.D CIVIL 
RIGHTS AND SOCIAL AND CULTURAL RIGHTS. - . 

• 

. . .·c·-·· 

. 
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HUMAN RIGHTS 

Our human rights policy has evoked \.,ide popular 
enthusiasm and has done much to restore Ar:terica's post­
Vietnam, post-h'aterg,ate image around the \\'Orld. Our 
enhanced creaibility \•Tith black African leade.rs '1'.\'as 
obvious at the UN's ant~-apartheid conference and at this 
year's General Assembly. Support for human rights \>Jas 
especially gratifying at the OAS General Assembly in 
Grenada last June. Some Italian Christian Democratic 
politicians have told us that because of the human rig.hts 
policy it is "no longer embarrassin.g" domesticall_y fo::::- them 
to be so closely id~ntified with us. Dissidents-in the 
Soviet Union tvhose own. position may be more difficult in 
the near term because of our actions are· nonetheless urg.ing 
us to continue. ·. · 

, .-
At the same tinle many government leaders remain. vlary 

or skeptical or both.· Some approve in principle but 'l'...ronder 
J..:c American moralizing zeal \vill produce reactions which 
both make particular human rights situations worse, and 
heighten international_t:ens-ions. Some still think we are 
more interested in scoring·propaganda poihts against 
Cormnunist states and enhancing our mvn image than in 
improving human rights condition.s and, accordingly, that 
our policy is primarily a unilateral one. Some, conversely, 
perceive us as quick to criticize weak states of no great 
importance to our_ m.,n security interests but tender \·lith, 
for instance, Corrmunist China or t!-.::~ Philippines. And some 
of course feel politically threatened by what we-want from 
them. 

These misgivings \vill never entirely disappear. But 
they are being mitigated some,\vhat by our efforts to lvork 
through international institutions such as the UN and the 
OAS, and by some specific human rights improvements. While 
\·le do not claim (or always deserve) ful.l credit, our actions 
arA widely perceived to have contributed to: 

-- intensified att-ention to human rights problems; 
this means that it is r"tot just US pressure being applied, 
but the pressure of world opinion; 

the release of some political prisoners in more th::ln. 
a dozen countries Hi th whorr. t:le have com.r:mnicated our co.nc.-:~rns. 
These iaclude Iran, the Dominican Republic, Haiti, Thailand, 
and ~epal; 

_,__ '"'' ri i z 'R 
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· . . a lifting of the state seige in El .·Salvador and 

· ·Nicaragua; 
. --~.. . ~- . / .-, . 

-- agreem~n~by Indonesia, ·Haiti,( Guinea) and Iran 
.permit the International Red Cross Committee to inspect 
their jails~ · 

1__ agreement by Paraguay, El Salvador, Panama, and 
Haiti to permit the Inter-·J\.TYlerican Commission on Human 
Rights to undertake on-~ite investigations; (Paraguay's 
agreement is still confidential). 

to 

-- several more countries, including Iran, Togo, .and 
the Philippines, giving non-governmental organizations such 
as A,·rmesty International, the International Commission of 
Jurists, and the International League for Human Rights 
,access to study the human rig.hts situation and make 
recommendations for. improvements; ·. 

# •· 

--Peru, the Dominican Republic, Haiti,·and Jamaica 
follmving our lead to s,ign the Ame·rican Convention of Human 
Rights, for a total of 17; Haiti, Ecuador, Honduras, and 
VE:nezuela ratifying that accord, for a total of six; 

-- Iran and Thailand opening trials of political 
prisoners for the first time; Argentina·' s agreeing to 
grant political prisoners the option o·f leaving the nation 
rather than remaining behind bars. 

· -~f. the ~ot;-Eu~<?peat; countr~es~}you are _yisiting! the 
human r~ghts s~tuat~on ~s best .J.n(Venezuela;and Ind1a and 
\'7eakest in~razil andjiran. In Nigeria the...;situation has 
improved but is shakey and in Saudi Arabia, '";hile human 
rights are open to arbitrary interference, l.ittle public 
inter.national attention has been focused on a21y specific 
cases:-r:?The Europeans have a Court to 't-Thich· allegations o£ 
human -rights violations are submitted and which has, for · 
instance, castigated Britain's past treatment of prisoners 
in Northern Ireland. And the European Community recently 
adopted its m·m "code of conduct'1 for the treatment of 
black employees by Europaan firms which operate in South 
Africa, and plans to ask those firms for yearly progress 
reports on what they have done to improve the errployment 
and soc~al conditions of the~r black employees. 

t. 
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NOTE: Names of countries where there have been human 
rights improvements are given for the President's background 
only. We advise ag~inst his mentioning them because there 
still are serious human rights violations in some of them 
(e.g., some 2,000 political prisoners remain in Iranian 
jails) and, perhaps even more important, because any 
indication that these or other countries ·hav-= bo~·led to 
A.i-nerican will could make it harder for them to show 
furthe.r human rights progress. 
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~·····•·'The.Department 
of State 
Statement October ?5, 1977 

Washington, D.C. 
Bureau of Public Affairs 
Office of Media Services 

Human Rights Policy· Review·. 
. . . . . ,.· 

Jlark L. Schneider, Deputy Assistant Secretary for 
Hurr..an R£ghts, before the House Comm~ttee on : 
International Relations Subcommittee on Interna­
tional Organ£zations. 

).Ir. Chainrian, I want to express my apprecia­
tion for the opportunity to review for the sub­
committee the current stage of our h~man rights 
policy. _ · 

To a substantial degree, l\1r. Chairman, you 
and your subco~mittee have produced many of 
the recommendations for increasing the priority of 
human rights in our foreign policy. We share your. 
commitment and value your ·criticism and your 
views· on how best to make human rights a central 
tenet of our foreign policy. 

That purpose was signaled in the Inaugural 
Address of the President. It has remained a key 
goal of the Administration as we have begun the. 
task of instituting a far higher priority for human 
rights in foreign policy decisionmaking than in the 
past. 

We have based our actions on our obligations 
under the LT .N. Charter and other international 

· commitments, on our responsibilities under domes­
tic law, and .on· our belief that the people of this 
country want a foreign policy that is in accord 
with our values. We believe that a foreign policy 
that fails to reflect those values will not receive, 
nor deserve:. the support of the American people. 

To those who argue that our concern for the 
human rights of people in other lands constitutes 
intervention, we say loo'k to the Charter of the 
United Nations, to the Universal Declaration on 

· Human Rights, to the Helsinki Final Act, to the 
Declaration Against Torture, and t.o similar re­
gional instruments and resolutions, No nation in 

the world today can hide torture, apartheid, arbi- · 
trary imprisonment, censorship, ·or other such 

· violations of human rights behind assertions of 
sovereignty. The denial of internationally recog­
nized human rights and fundamental freedoms is a 
matter of international concern. 

As the Secretary of State and Deputy Secre­
tary. Christopher have emphasized, our definition 
of human righ~s rests on the U.N. Charter and those · 
internationally recognized standards set forth, for 
example, in the Universal Declaration on Human 
Rights. 

They include, without distinction as to race, 
sex, language, or religion, the right to be free from 
governmental violation of the integrity of the 
person, economic and social rights:. and civil and 
political liberties. · · 

In the first category of rights of the person, 
we indude the right to freedom from torture; 
cruel, inhuman or degrading treatment or punish- ... 
ment; arbitrary arrest or imprisonment; denial of · 
fair public trial; and invasion of the home. 

The second involves the right to such vital 
needs as food, shelter, health care, and education. 
Our efforts are to promote greater attention by 
governments to these critical areas of development. 
Our concerns relate to governments which reject 
those rights by adopting policies which aim at 
further luxuries for a small elite at the expense of 
the vast majority of a nation's citizens. 

The third set ofrights involves civil and politi­
cal liberties, those fundamental values which distin­
guish free societies-freedom of thought, of reli­
gion, of assembly, of speech, of the press-; freedom 
of movement withinand outside one's own coun­
try; and freedom to participate in government. 

We seek tv promote greater observance by all 
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governments of all these rights. They are inter­
related and intertwined and spell out whether 
i."1di-..·iauals can live in dignity. As the Deputy 
Secretary has stated, "It is, after all, these rights 
that make life worth living." 

In attempting to assess where we are to.day, it 
· seems \vorthwhile noting briefly where we began. 

Pre\-iously, human rights seemed to have a very low 
profile in the configuration of American foreign 
policy. Tne United States was identified by many 
people less '\•lith the protection of human rights 
than with regimes which had violated those rights. 

We have traveled a considerable distance from· 
that situation. Yet, we are still in the process of 
defming fully the strategy and tactics for carrying 
out this new policy. . 

Let me cite some of· the steps we have 
t"' ken-unilateral, bilateral, and multilateral-to ful­
fill thJ.t pledge. 

First, with the encouragement of the Con­
gress, v·:e have restructured the Department of 
State's institutional attention to human rights, 
creating a separate Bureau of Human Rights and 
Hum::L•iha.-ian Affairs, providing it with staff and 
resources and access to decisionmaking. In addi­
tion, full-time human rights officers have been 
named in each of the bureaus, and the Department 
has made each Ambassador personally responsible . 
for assuring that our human rights policy is under­
stood, that we have continuing contacts with 
groups concerned with human rights in other coun­
tries, ar:d that full information on human rights 
conditions is reported. · 

We hav.e created an Inter-Agency Committee 
on Human Rights and Foreign Assistance. This 
committee reviews all aspects of our economic 
assistance relations with other nations, including 
our po;;ition on loans in international financial 
insthutions, in light of our human rights objectives 
in particular countries. A special working group 
reports to that committee. 

As part of the security assistance review 
process, covering both the budget :md policy con­
cerning specific weapons transfers, the Assistant 
Secretary for Human Rights and Humanitarian 
Affairs sits as a mem~er of the Arms Export 
Control Board and the Security Assistance 
Advisory Group. . 

Second, every spokespersoi-t for the Depart­
ment and the Administration, from the President 
on dm...-n, has emphasized the importance of 

human rights factors in our foreign policy develop­
ment. 

We believe strongly, as President Carter stated 
in his address at Notre Dame, "that it is a mistake 
to undervalue the power of words and of the ideas .. 
that words embody .... In the life of the human 
spirit, words are action. ~ .. " 

Third, we have undertaken diplomatic initia'" 
tives in innumerable. countries urging the release of · 

· politica:l prisoners, an end ·to states of seige which 
suspend constitutional due process protections, a · 
return to the rule of law and the democratic 
process., an endto torture, andtheenhancementof 
all human rights. ·., 

Fourth, we have halted or reduced security.·. 
assistance programs and withheld commercial 
licenses for military equipment for armed forces in 
several countries which have engaged in serious 
human rights violations. No country can assume · 
that it has a blank check to obtain arms from the . 
United States, but especially those \Vlth serious 
human rights violations ... 

Fifth, we have examined our bilateral. eco­
nomic assistance. programs with an eye toward 
insuring that they go to benefit people and not to 
strengthen the hold of repressive governments. We 
are hopeful of increasing the level of our assistance 
to the development of the world's poorest coun;.. 
tries and its poorest people. But a5 Secretary Vance 
said at Grenada, "our cooperation in economic 
development must not be mocked by consistent 
patterns of gross violation of human rights." 

This review involves overall budget levels to 
countries, decisio1\s. on the kinds of assistance that 
can be provided, fllld decisions not to go forward 
with certain programs. In some instances, it has 
meant a decrease/in assistance to particular coun­
tries. Specifically, with regard to our bilateral 
program.s, we have carried out demarches to a 
number of governments raising human rights con­
cerns and delayed or reduced programs to others, 

Sixth, we have taken initiatives in the interna­
tional financial institutions to promote the cause 
of human rights. We have opposed or sottoht the 

• • . 0 

reconsideratiOn of loans to governments en!fficred in 
serious violations, although again we ha;e at­
tempted to give speCial consideration to loans 
going to benefit the need;.•. We have carried out 

· demarches to more than a score of governments 
regarding human rights con ... ems in relation t') 

loans within the international financial institutions. 



· Lrl ac!dition, we have abstained on seven loans. We 
.also have told countries that we would oppose the . 

.. loans if they were brought up for a vote. . 

Seventh, in the multilateral ·field, we have 
signed the American Convention .on Human Rights, 
the International Covenant on Civil and Political 

- · Rights, and the International Covenant on Eco-
. nomic and Social Rights. In each instance, these 
international documents had remained without·. 
U.S. participation for nearly a. decade. Also we 

. have expressed our strong support for the ratifica-
tion of the Genocide Convention and the Covenant 
Against Racial Discrimination. 

Eighth, we have worked 'vith many Latin 
Ameri.can countries to strengthen the ·Inter­
American Commission on Human Rights, and we 
hope to see a major increase in its funding and 
resources. Four countries in recent months have 
informed the Commission of. a willingness to re­
ceive an inspection visit to assess the human rights 
conditions in those countries. .. · · 

Xinth, in the United Nations, we are now 
seeking to promote greater international attention 
to human rights by joining with Venezuela and 
others in support of the Costa Rican proposal to 
create a U.N. high commissioner of human rights. 
We also are working with interested nations to see 

.. that steps are taken to add more force to the Decla­
ration Against Torture adopted by the U.N. General 

. Assembly in 1975. Torture stands with war crimes, 
genocide, and apartheid as a practice that debases 
civilized behavior. 

Tenth, at Belgrade, we are playing a leader­
ship role in assuring that there is full and clear 
clisrussion of the gap between current practices and 
the promise of the Helsinki Final Act. The Assist- . 
a."lt Secretary for Human Rights and Humanitarian 
Affair:; (Patricia M. Derian) was designated the 

·· S::ate Department representative on the CSGE 
. (Conference on Security and Cooperation in 
Europe) Commiss!on chaired by Congressman 
Fascell, and she IS a member of 'the Belsrrade 
d 1 

. . 0 
e egatton. · 

· . Fin:1lly, we have sought to encourage, assist, 
and support those governments which have positive 
records and those which have taken clear and 
unequivo~al steps-rather than cosmetic fabrica­
tio:Is-to improve human rights in their countries . 

. These are some of the· actions we have· taken · 
·.·-to implement the human rights policy. Let me 

3 

repeat that we are at the beginning of that policy-· 
not the end. We are determined that the policy will 
be vigorous and be reflected in all aspects of our 
foreign relations. ·. 

Ivlr. Chairman, you have asked what are the 
major accomplishments of the policy. 

Let me preface my response by noting that in 
. very few instances can we assume that our policy: 
or our expressions of concern are the crucial 
factors that have or can produce change. A variety 
of forces are at work. Our policy is one of them • 

Ha · cr at I would argue that our 
.!!_uman ri~hts. policv has been a mi&Jor con r~ 
to the followmg developm~!}ts: . · 

QOLL . -

/. First, enhancing human rights is no longer a 
· \ s~ranger to the front. pages of newspapers across 

the globe. The message of our concern has gone to 
governments . .It has gone to their citizens. It has 
reached out as well to the victims of repression~ 
The broad dissemination of concern for human 
rights has been reflected in international public 
opinion, in seminars and ·conferences, and ih a 
proliferation of publications and reports. This 
global attention is positive. . · · 

• Second, we are beginning to see governments 
weigh the costs of repression for the first time. For 
some months, many countries questioned whether 
~he President truly intended to define human rights /

1 

Improvements as a significant interest of the 
United States: Most, particularly those \vith deplor­
able human nghts records, are becoming believers. j 
A~ they ~egin ~o ass_e~s. the ~osts-in their relations 
\VIth_ us, 1~ t~etr r~latwns 'Wlth other governments, 
and m their Image m the world community-a posi-
tive process is set in motion. I 

o Third, . our policy has helped to begin tJ 
change the Image of the United States. For tool 
long we had become identified with re~mes which 
denied ~uman righ~, rather than with 

0 

the victims f 
whose nghts were vwlated. Now I believe this new! 
poticy helps to return us to a position of leader-! 
ship, one which is in confonnity with a more tra- ·· 
ditional perception of the United States as a nation ~ 
that received and welcomed two centuries of dissi-l 
dents. · 

• Fourth, we can point to a series of chancres in f 
. ~any different _countries. We welcome them, bu. t it ft 

IS not our purpose to daim credit. It is simply to.aJ. 
early to expec~ to see vast changes in the roiitical

1 
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l:mdscape in many countries. Nevertheless, we have 
seen the following: 

-Some political prisoners have been release 
m more than a dozen countries with whom we 
have communicated our concerns. 

-The state of siege \vas lifted in at le~st two 
countries. 

-Four countries on four continents agree 
recently to permit the International Red Cro 
Committee to inspect their jails. 

-Four countries stated they will permit th 
Inter-American Commission on Human Rights t 
undertake onsite investigations. 

-In the aftermath of our signing the Arileri 
cz..r1 Com:ention on Human Rights, five countrie 
now have ratified that accord, an increase of three, 
a.."ld 1 7 countries have signed, an increase of seven. 

-L"l .several countries, nongovernmental or­
ga."1iz~tions such as Amnesty International, the 
International Commission of Jurists, and the Inter­
national League for Human Rights have been given 
acces5 to sttidy the human rights situation and to 
::nake recommendations for improvements. 

-In two countries:. trials of political prisoners 

DEPARTMENT OF STATE, U.S.A. 

WASHINGTON, D.C. 20520 
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were opened for the first time. In one country, 
permission to aUow prisoners to opt to leave the 
nation rather than remain behind bars was agreed 
to, although the extent of its use remains unclear .. 

/ 

/' How many of those events would have o · ; 
curred in the absence of our policy or our contact 
with thos~ governments is not known. Great cau­
tion must be exercised in attempting to assert that 
any of these events signify substantial change in 
the pattern of repression in particular countries. In 
virtually all instances, they are only a beginning; in 
some, they clearly are only cosmetic efforts to 
lessen external pressure._ In none can we assume 
that violations t•f human rights are a thing of the 
past. We know that violations of internationally 
recognized human rights contiriue and that each 
day brings new victims in some part ont ~h!.!e~~l ~--­

r evertheless, we believe that we are on the 
right course, a course that conforms both to .our 
own traditions and to international commitments. 
Seeking to achieve greater respect for human rights 
and democratic values is the course that we have 
been following~ It is the course we intend to 
continue to follow. It also is a. course that we hope 
others will choose to follow as well. 
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NOTE 

THE WHITE HOUSE 

WASHINGTON 

Jack's memo gives you some 
general talk~ng points on 
the subject of education. 

Stu's memo provides you 
with CCSSO's positions ' 
on major education issues, 
and some s'l:lgges ted Q&A. 

Ri.ck 
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:I:HE PRESIDENT HAS SEEN. 

THE WHITE HOUSE 

WASHINGTON 

Januacy 10, 1978 

.MEM)RA.NDUM FOR THE PRESIDENT 

FroM: JACK WATSON 

SUBJEcr: M=eting with State Education Commissioners 
Wednesday, January 11, £978 8:00 p.m. State Dining Ibom 

As you requested, Joe califano has invited the Chief State School Officers 
to curre. to Washington for a full briefing on the legislation and budget 
for education. The day's events will culminate with their rreeting at 
the White House. 

Joe has suggested the following agenda: 

7:30 p.m. Chief State School officers and HEW officials arrive 
at the Southeast gate in two buses. 

Coffee is served in the nain hall of the residence. 

8:00 p.m. You arrive and stand with Joe to rreet each comni..ssioner 
as they leave the hall and enter the State Dining Rx>m; 
the photographer will t:cy to get individual pictures. 

8:15 p.m. You go to the head table and ronvene the session by making 
brief renarks. Suggestions .are attached; there will be 
no press coverage during any part. of the rreeting. 

8:25 p.m. Joe makes a few brief remarks and opens the floor for 
questions. 

8:30 p.m. QUestions· from the floor. 

9 ::00 p.m. You adjourn the session at your cunvenience. 

Sitting with you at the head table will be Joe, Hale Chanpion, Contnissioner 
Emie Boyer, Assistant Secreta:cy Macy Ber:cy, President of the Chief 
State School Officers Organization Dan Taylor, and Executive Director 
of the organization Byron Hansford. 

Attachrrent 

.).·!. 
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THE WHITE HOUSE 

WASHINGTON 

January 10, 1978 

MEETING WITH CHIEF STATE SCHOOL OFFICERS 

I. PURPOSE 

Wedne9day, January 11, 1978 
8:00p.m. 
State Dining Room 

From: Stu Eizenstat~ 

At the HEW briefing of elementary and secondary education 
proposals you indicated your interest in meeting with the 
state superintendents of instruction to discuss those 
proposals. 

II. BACKGROUND, PARTICIPANTS AND PRESS PLAN 

/ 
~/ 
, I" 

HEW plans to meet with the chiefs at 5:00p.m. 
time, Secretary Califano will discuss in detail 
tentative HEW legislative proposals arid current 
initiatives in education. 

At that 
the 
executive 

HEW expects to have some final proposals to OMB by the 
end of January at the latest. They have begun informal 
discussions with key Congressional committees and plan 
to work closely with them. The HEW proposals have not 
been received in a final form for clearance from OMB or 
DPS. With OMB we have begun a series of meetings with 
HEW to clarify issues and identify problems with the 
HEW proposals. 

The Council of Chief State School Officers (CCSSO) is 
an independent organiza.ti6n of state superintendents and 
commissioners of education. Through member consensus, 
CCSSO expresses its views on state and federal policies. 
(Attachment #A for information on CCSSO and list of 
participants.) 

CCSSO's general position on all education legislation 
is to increase the state rble. CCSSO favors mandatory 
state involvement for all federal education programs. 
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HEW LEGISLATION PROPOSAL AND CCSSO LIKELY POS IT.ION 

Administration's overarching concerns for Elementary and 
Secondary Education: 

The basic literacy required to function in our society 

Preparation for jobs, and 

Preparation for further education. 

{Attachment #B summarizes detailed HEW proposals and CCSSO 
likely position. ) 

A. HEW Proposals for Title I 

HEW proposes no change in the current basic Title I program. 

1. Concentration provision for high poverty districts. 

Proposal targets additional funds for compensatory education 
with at least 5,000 or 20% poor children. Two-thirds of the 
money will go to urban areas. 

CCSSO will support the concentration provision. 

2. Matching Incentive for State Compensatory Programs. 

Proposal matches one fede.ral dollar f.or every two state 
dollars and awards up to an additional ten percent of state's 
Title I funds. The aim is to encourage states without com­
pensatory programs to create them. 

CCSSO will support this .proposal, especially if it allows 
greater fl~xibility than the ·basic Title I program. 

3. Ease Title I Eligibility Criteria for Schools with 
High Poverty Concentration. 

For districts in which the combined federal and state 
compensatory funds exceed 80% of the Title I entitlement, the 
school district can increase the number of eligible schools. 

CCSSO has no position. The proposal affects local school 
programs only. 

4. Allow Flexible Use of State Compensatory Funds. 

In districts where combined federal and state compensatory 
funds exceed 100% of Title I entitlement, additional state com­
pensatory funds may be allocated to non-Title I schools. 

CCSSO will support this proposal. 
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5. New Discretionary Demonstration Project Grants 

The proposal creates demonstration program which merge 
the Follow-through program and which provides competitive 
g.rants for quality education through state education offices. 

r:ccsso will support this proposal. 

6. School-wide Use of Title I Funds 

Proposal allows schools to educate all students where 80% 
of the students are Title I eligible. 

CCSSO will support this. Proposal does not impact of 
state education office. 

7. Expand State Role in Monitoring and Enforcement. 

Proposal establishes state role in comprehensive monitoring 
and enforcement of Title I policy. It also provides additional 
funds to states to increase administrative operations. 

CCSSO will support this proposal. 

B. Proposal for Bilingual Education 

HEW proposal retains current definition of program as 
transition language program, expands research and develop­
ment of bicultural proj·ects, increases teacher training, 
and phases out current projects with states picking up 
cost of programs. 

CCSSO will agree with proposal in principle. They feel 
that state plans should be requ·ired for bilingual educa­
tion programs. CCSSO may not support state pick-up of 
cost because of concern over revenues to support federal 
programs, also because of feeling the Federal government 
is telling them how to spend state money. 

c. Proposal for Adult Education 

Proposal expands emphasis on functional literacy and 
restores research, demonstration and evaluation programs. 
It also expands participants to include community colleges, 
community action groups, businesses and schools. 

CCSSO has no position. This affects local districts. 



4 

D. Proposal for Emergeny School Aid Act (ESAA) 

HEW proposes to empha'Size Northern deseg.regation problems 
by chang,ing state ap.portionmen t requirements . It -also 
proposes advance planning· grants, matching state grants, 
and planning for metropolitan desegregation. 

CCSSO has no formal position on this. This is a regional 
is·sue. CCSSO supports adding follow-the-child provision 
to Title I, ' ias tead of being in ESAA. Unde·r current ESAA, 
when Title I children are moved to non-Title I schools 
because of desegregation, Title I support follows the 
child to the new school f.or one year. T.hese funds are 
used for compensatory education services. CCSSO favors 
moving this to Title I because more funds are available 
in Title I and because they think that is more appropriate 
place for it, assuming proper safeguards for desegregating 
districts. 

E. Proposal for Education Quality Act 

The proposal consolidates the current Special Projects Act 
with other educa.tion programs. CCSSO strongly supports 
consolidation of the- Special Projects Act with ESEA Title IV, 
Part c, which provides funds to innovate local school programs 
and to strengthen planning at state and local levels. 

Title IV, Part B provides for funds for development of edu­
cational materials and school counselors. ccsso supports 
removing funds for school counselors from Title l1V, Part B. 
No Administration position has been developed for ESEA­
Title IV - State Programs. 

F. Impact Aid 

HEW proposal includes eliminating public housing children 
from Impact Aid with a two year hold-harmless provision. 

CCSSO will have reservations about eliminatiag pU:bJ:it(_-; 
housing children. They have proposed: (a) using public 
h0using funds f.or general aid, like all Impact Aid money 
or (b} providing all.owance to states for cos·t of over­
seeing the program. (Under current law, public housing 
money in Impact Aid is used for Title I - type programs.) 
This issue is of greatest interest to states with major· -~ · _.," 
cities. 
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ADDITIONAL ISSUES OF IMPORTANCE TO CCSSO 

1. Creation of a Separate Department of Education 

As a member of "The Big Six," which includes NEA, CCSSO 
strongly supports creation of a separate Department of 
Education. 

Suggested reply: We are finalizing recommendations on this 
issue, I shall make announcement (a} Thursday, January 12, 
1978, Press Conference, o:t (b) in the State of the Union 
Address. 

2. Teacher Center 

Teacher Centers are new federal staff development programs 
to be desig-ned and operated by teachers. Administrators 
generally are concerned about their lack of involvement 
in shaping the centers. CCSSO wants mandatory sta t.e 
plans for Teacher Centers. They believe that comprehensive 
state plans for staff development should be used to deter­
mine which Teacher Centers will be funded. 

Suggested .reply: This is a new program. Ask Secretary 
Califano to work with them to insure the success of the 
teacher centers. 

3. .J\1~1 ti-Year Applications 

CCSSO and all of the education community supports multi-year 
funding for ESEA - Title I programs. Under current law, 
local school di.stricts and state education agencies complete 
lengthy annual applications. 

Suggested reply: HEW proposes multi-year plans for Title I 
to reduce paperwork burden on states. 

4. Education for All Handicapped Children Law (P.L. 94.-142) 

ccsso favors special grants ($100 million) for barrie~ 
removal under P.L. 94-142, Section 504. The grants would 
also be used to bring schools into compliance with 
Section 5·04' Regulations. 

Suggested reply: In FY 1979, we shall propose funds for direct 
guaranteed loans for higher education structural modification. 

CCSSO would support leg.islation to increase Federal con­
tribution to this program and lower program requirements; 
i.e., Individualized Education Plans, due process, and 
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Fall 1978 as date for full service to all handicapped 
children. 

Sug.gested reply: Congress will not entertain amendments 
at this time. HEW is evaluating P.L. 94-142 first year 
operation of the law. Their insights are desired. 

5. Energy Bill 

CCSSO supports your energy bill. They are concerned that 
authorization of funds for energy conservation in schools 
and hospitals proceed in time for Fall 1978 school opening. 
Summer is the best time to renovate schools. 

Suggested reply: We want to keep bill intact. Will get 
it through Congress with their help. 

6. Paperwork Reduction 

CCSSO has completed a lengthy study for Congressman Perkins, 
Chairman of the House Education and Labor Committee, on 
reducing paperwork. 

Suggested reply: We are studying CCSSO recommendations. 

7. Tuition Tax Credits 

CCSSO opposes tuition tax credits. The Senate will hold 
hearings on tuition tax credits (Packwood/Moynihan Bill) 
next week. 

Suggested reply: The Administration will testify agains't 
the Bill. HEW will introduce proposals to aid middle 
income parents send their children to college, through 
increased access to college work-study, student aid grants, 
and long-term loans. 

8. Youth Employment 

Under new law, 22% of the youth employment training funds 
go to local schools. CCSSO wants state education agencies 
to be required to offer technical ass.istance to local 
schools, with funds to compensate for such service. 

Suggested reply: We will study their paper. 

9. Competency-Based Testing 

CCSSO wants the Federal government to offer the states 
technical assistance in test development and standards. 
CCSSO opposes a Federal testing program. 
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Suggested reply: HEW has been asked to study this issue 
along with the National Science Foundation. We support 
use of tests with safeguards protecting educational 
opportunities of low-income students. 

10. Fiscal Year 1979 Education Budget 

An internal HEW budget document was published in the 
education press about four weeks ago. Because of the 
funding levels in this document, CCSSO and the education 
community are anxious about the FY 1979 proposals. They 
wi.ll want to know if major cuts are planned in the 
Education Budget. 

Suggested reply: You will announce in the State of the 
Union Address substantial increases in Education Division 
budget over the 1978 level. Most of increase will go ,for 
education of disadvantaged, handicapped children, and 
college student aid. · 

The budget includes over $1 billion in new monies for 
federal education programs. This is 11% more than the 
1978 approved budget. The Title I Program will be 
increased by $.7 billion dollars. In 1979 we propose to 
contribute 8% of the total cost of instruction in 
elementary and secondary schools. 
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COUNCIL OF CHIEF STATE SCHOOL OFFICERS 
12Ql Sixteenth Street, N.W. 

Washington, D.C. 2·0·036 

ALABAMA 
Wayne Teague 
Superintendent of Education 
State Dept~ of Education 
Montgomery 36104 

ALASKA 
Marshall L. Lind 
Commissioner of Education 
State Dept. of Education 
Alaska Off.ice Building 
Juneau 99801 

AMERICAN SAMOA 
Mere T. Betharn 
Director of Education 
Dept. o£ Education 
Pago Pago, Tutuila 96799 

ARIZONA 
Carolyn Warner 
Supt. of Public Instruction 
State Dept. of Education 
Phoenix 85007 

ARKANSAS 
A.W. Ford 
Commissioner of'Education 
State Dept. of Education 
Little Rock 7"2201 

CALIFORNIA 
Wilson C. Riles 
Supt. of Public Instruction 
State Dept. of Education 
Sacramento 95814 

CANAL ZONE 
David A. Speir 
Superintendent of Schools 
Division of Schools 
Balboa Heights 

COLORADO 
Calvin M~ Frazier 
Commissioner of Education 
State Dept. of Education 
Denver 80203 

CONNECTICUT 
Mark R. Shedd 
Commissioner of Education 
State Dept. of Education 
Hartford 06115 

rDELAWARE 
Kenneth C. Madden 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Dover 19901 

FLORIDA 
Ralph D. Turlington 
Commissioner of Education 
State Dept. of Education 
Tallahassee 32304 

GEORGIA 
Charles McDaniel 
Superintendent of Schools 
State Dept. of Education 
Atlanta 30334 

GUAM 
Elaine Cadigan 
Director of Education 
Dept. of Education 
P.O. Box DE 
Agana 96910 

HAWAII 
Charles G. Clark 
State Supt. of Education 
State Dept. of Education 
P.O. Box 2360 . 
Honolulu 96804 
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IDAHO 
Roy Truby 
Supt. of Public Instruction 
state Dept. of Education 
Boise 83702 

ILLINOIS 
Joseph M. Cronin . 
Superintendent of Education 
State Dept. of Education 
Springfield 62706 

INDIANA 
Harold H. Negley 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Indianapolis_ 46206 

IOWA 
Robert D. Benton 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Des Moines 50319 

KANSAS 
Merle R. Bolton 
Commissioner of Education 
State Dept. of Education 
Topeka 66612 

KENTUCKY 
James B. Graham 
Supt. of Public Instruc. 
State Dept. of Education 
Frankfort 40601 

LOUISIANA 
J. Kelly Nix 
Supt. of Education 
State Dept. of Education 
Baton Rouge 70804 

MAINE 
H. Sawin Millett, Jr. 
Commissioner of Education 
State Dept. of Education 

' Augusta 04330 

MARYLAND 
David w. Hornbeck 
State Supt. of Schools 
State Dept. of Education 
BWI Airport 
P.O. Box 8717 
Baltimore 21240 

MASSACHUSETTS 
Gregory R. Anrig 
Commissioner of Education 
State Dept. of Education 
182 Tremont Street 
Boston 02111 

MICHIGAN 
John W. Porter 
Supt. o·f Public Instruc. 
State Dept. of Education 
Lansing 48902 

MINNESOTA 
Howard B. Casmey 
Commissioner of Education 
State Dept. of Education 
St. Paul 55101 

MISSISSIPPI 
Charles E. Holladay 
Supt. of Education 
State Dept. of Education 
Jackson 39205 

MISSOURI 
Arthur L. ·Mallory 
Commissioner of Education 
State Dept. of Education 
Jefferson City 65101 

MONTANA 
Georgia Rice 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Helena 59601 



NEBRASKA 
Anne Campbell 
commis,sioner of Education 
State Dept. of Education 
Lincoln 68509 

NEVADA 
John R. Gamble 
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Supt. of Public Instruction 
St~te Dept. of Education 
Carson City 89701 

NEW HAMPSHIRE 
Robert L. Brunelle 
Commissioner of Education 
State Dept. of Education 
Concord 033·01 

NEW JERSEY 
Fred G. Burke 
Commissioner of Education 
State Dept. of Education 
Trenton 08625 

NEW MEXICO 
Leonard J. DeLayo 
Supt. of Public Instruction 
State Dept. of Education 
Santa Fe 87501 

NEW YORK 
Gordon M. Ambach 
Commissioner of Education 
State Education Department 
Albany·" 12224 

NORTH CAROLINA 
A. Craig Phillips 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Raleigh 27602 

NORTH DAKOTA 
Howard J. Snortland 
Supt. of Public Instruction 
State Dept. of Public Instruc. 
Bismarck 58501 

OHIO 
Franklin Walter 
Supt. of Public Instruction 
State Dept. o£ Education 
Columbus 43215 

OKLAHOMA 
Leslie R. Fisher 
Supt. of Public Instruction 
State Dept. of Education 
Oklahoma City 73105 

OREGON 
Verne 
Supt. 
State 
Salem 

A. Duncan 
of Public Instruction 
Board of Education 

97310 

PENtisYLVANIA 
Caryl M. Kline 
Secretary of Education 
State Dept. of Education 
Harrisburg 17126 

PUERTO RICO 
Carlos Chardon 
Secretary of Education 
Dept. of Education 
P.O. Box 759 
Hato Rey 00919 

RHODE ISLAND 
Thomas C. Schmidt 
Commissioner of Education 
State Dept. of Education 
Providence 02908 

SOUTH CAROLINA 
Cyril B. Busbee 
Superintendent of Education 
State Dept of Education 
Columbia 29201 

SOUTH DAKOTA 
Thomas C. Todd 
Supt. of Public Instruction 
Div. of Elementary & 

Secondary Education 
Pierre 57501 



TENNESSEE 
Sam H. Ingram 
Commissioner of Education 
State Dept. of Education 
Nashville 37219 

TEXAS 
Marlin L. Brockette. 
Commissioner of Education 
Texas Education Agency 
Austin 78711 

TRUST TERRITORY OF THE 
PACIFIC ISLANDS 
David A. Ramarui 
Commissioner of Education 
Office of the High Conun. 
Saipan 96950 

UTAH 
Walter D. Talbot 
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Supt. of Public Instruction 
State Board of Education 
Salt Lake City S4111 

VERMONT 
Robert A. Withey 
Commissioner of Education 
State Dept. of Education 
Montpelier 05602 

VIRGINIA 
w. E. Campbell 
Supt. of Public Instruction 
State Board of Education 
P.O. Box 60 
Richmond 23216 

VIRGIN ISLANDS 
Gwendolyn E. Kean 
Commissioner of Education 
Dept. of Education 
P.O. Box 630 
Charlotte Amalie 00801 

WASHINGTON 
Frank B. Brouillet 
Supt. of Public Instruction 
State Dept. ·Of Public 

Instruction 
Olympia 98501 

WEST VIRGINIA 
Daniel B. Taylor 
Supt. of Free Schools 
State Dept. of Education 
Charleston 2530-5 

WISCONSIN 
Barbara S. Thompson 
Supt. of Public Instruction 
State Dept. of Public 

Instruction 
Wisconsin Hall - 126 Langdon 
Madison 53703 

WYOMING 
Robert G. Schrader 
State Superintendent of 

Public Instruction 
State Dept. of Education 
Hathaway Building 
Cheyenne. 82002 

CCSSO WASHINGTON, D.C. OFFICE 
Byron w. Hansford 
Executive Secretary 
Council of Chief State 

School Officers 
1201 16th Street, N.W. 2U036 
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BACKGROUND ON THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS 

OFfiCERS AND DJaECT(, <) 

OF THE COU~~CIL-1)";~ 

President 
DANIEL B. TAYLOR 
Supcdr1tcnd<:nt of Free Sd:r...-;~ 
West Vir~inia 

President-Elect 
A. CRAIG PHILLIPS 
Superintcnd:!nl of Public In:.': ..r:tion 
North Carolina 

Vice President 
JOHN W. PORTER 
Superintendent of PBblic In~ '.• ,rJ.ion 
Mithlg~n 

Director 
GREGORY R. ANRIG 
Commissioner of Education 
Massachu:;~Hs 

. ROBERT 0; Bf:NTON , 
Super.in~cnocnt of Public ln:'-'ztion 
Iowa, 

'· 

CYRIL B. BUSBEE 
Superintendent of Education 
South Carolina 

ANNE CAMPBEll 
Commissioner of Education 
Nebraska 

CAlV1N M. FRAZIER 
·commissioner of Education 
Colorado 

MARSHALLL. I.IND 
Commissioner of EducJtion 
Alaska 

fxccu(ive Dircc:or 
BYRON \\'. HANSFORD 
1201 1Gth Street, N.\V. 
Washington, D.C. 20035 
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1··.·( COUNC.iL.OF CI-iiEF. STATE. SCHOOL. ·- · .. ! 
! • OFFJCEGS . · . . . ·. ·. , .. · · j 
r · HISTOHY AND PURPOSE ·. -·· --~~i 

. ·,~ .. ·;: 

.. :.The Council of Ch!cf State School Officers is com­
.. ~ .: prised ·Of the superintcnd<?nts und commissioner::; o! 
· ·· · · education in the fifty states and six cxtra-sto.llc. juris-

I .... t 
I , I 

..... 

dictions (American Sumoa, Canal· Zone, . Gu~m •. 
Pu~rto Rico, Trust Territory of the Pacific Islands, 

( . Virsin Islands), and has functioned as an independent 
i · : :· · Raliomtl council since 1927. 

·. . ~·,:. ' 

•The. Council Office in Washington is very small 
and low budget, including an Executive Secretary, 
Byron Hansford, and one full time lobbyist, John 
Adams, and an assistant. The support from the 
States is meager (about $200,000) and that is 
paid mostly out of Federal ESEA Title IV C funds 
received by the State Education Agencies (SEAs) • 
The Council budget is supplemented by about an 
equal amount of direct :rederal funds to the 
Council for special projects conducted by the 
Washington Office. 



.. 
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J. Equal Opportunity 

Access 'for &IIIIo t'qu<~l cc.lucl\tion opportunity is both 
a lcg;-~1 e1nd moral rc::pousibility u! the t'duc~tioillll . 
s~·slcm. i 

i 

·.The CCJur.cil bcli~vc~ th<d thi~ access can be l~cililalctl 
by &IS!.Urin~: 

.. I 
1. -ni~ht tu f)uc! Procc:ss · . · . 
Bccilusc inc!ivirJu;..l riuh:s !lliJrilnlccd by the Con5hll;l· 
t:On mu!>l be rcco~ni.!cd <tnd protected, each s:.1t·! ts 
urocd to <:sww the cquito.I'.J!c pn;vi~ion of due Jlt"Uccss 
fu; ,,u lo pro ted lhus.: ri~hts. · 
2 · School D ....... ,,.:,ution · · 
since dcc;c!g~~~;:::i~·;l cnrril!d out wi:h· inlcgrily and with 
adequate hurn;~u ;u~dlin:mcid ri!so~rccs CJih;liKcs the 
e:duci1tiot1t:l oppor,timitics for <til !.'Otlth, til<! CoL•ncil 
tt:pports o:ll vi.:b!c m:::<:ns of pr o·,.ic!i:.l:J qu~!!ty _cdu:::<~lion 
lor c'Jery sludcnl, inclmling the use of OllSln!J where 
appropriate. 

\ 3. Af/irmatiuc 1\ction in Emp!o}.'l~cnt . · •' 
St~te and loci.ll c:duco::io:~ ii3CnC!C5. urc cncour<:g~d to 

\ adopt aHirmativc <let ion· pt:ofJrilmS. to ~~<:c~ incr~~scd 
\, · r.uillbcrs of qu<olificd women <.lnd m:nonllcs 111 posJIJons 
.· of rcsJ>ansioility. • · 

·, 
·l 

·~ ~.;-.j -~ ... • I .-:.· f. 10.· Hcaltl? Ecluwlton : . ·---___;.,._,1 
1 'Improving the nation's·lw<lhh dcpcnd5 on further I 
i inves_tmcnl in pH'Vcr~tion more Jh.1n incrc.1sing C!~· j 
f pend!ture!> fm hosp1tal c;.u:c: c111d lrt:l\!ment, Jl 1S 1 

! imporliinl !hilt the cduciltion system· s!roN~tly !>Up· 1·. 

I ports good hc<11lh Cc:rc, prc:vcn!.1tive progr"ms such 
i as nutritkm, immunizution, and developmcntc:~l pro· l 
· grams lh<)! demonstr.1tc nationul <JS well i)S individual -~· 

b~nefils of ~1ood physical and mental hc<llth. 
The Council urscs fec!cr~l <::nd ~lute support for com pre· ! 
hcnsiv.:! hc&~hh education pro!)rums in clcrncnlary and 
secondary M.:hooJs. 

The Council n~sC'rts thJI c.ompa·dHmsivc hl•ulll1 cclu<.a· 
lion &and prcp.1r.1tiu:1 lor lifctim:.: t:ihy:;iral and n:crea· 
lbt1<"\l ~clivitics ;~rf! d.:-:;:r::ble. The !ichool~ ::J1ould fl';)Ch 

oul lo olhl!r lu•;alth Qrg·:ai?..llious ;md com:m1nity n~cn· 
· cics for hdp in lic·u!th and (;,inily lifl: cchJ,::,riou, in 

COUn:;l'Jill~l f.ullih,•S ;111d ill lrc-,tlill~l or prCV('JIIIIl~llll("I\I,\J 
lw"lth pwl•h·Jll!;. lh(• c::ll!;,·~:. pH:Vl'niima an.l cun~!i of 
n:ation;.1l hl\:!lh pru!•!n:a:; indudin!J chu~ ;uad <•h•hul 
O)l>Ui·'-', tll.alnul ril ion"'7m:J \/L'I'ICU.',"IJ ui~t!;l:;(: :.hould lac 
sh·~~·tl. 

t 
I 
f 
•· 
' 
L .. ·--····--··--- . 

Parental Participation 

The Council recognizes the necessity and value of the home and 
parent participation in the schooling process of children. 
Par~n~s shou~d be involved in meaningful ways such as developing 
pos1t1ve att1tudes, desirable work and study habits, career 
development, and assisting in reading which is basic to all 
learning. · · 



,. 
! 

1. 13a~ic Skills . . 
· . The Council hlic:vcs.lh<lt mi!stc:ry of the b.1sic sl~ilkis 

a critical pre::cqui5ilc to the ut :ainment of :.;ub:;cqucat 
· knowledge and to'' cap~ci~y toperiorm iid~~lU;"ttcly ill 

our complex wcicty. 
Rcildin~ ilnd corr.nmnk":ion sl,i!!s, <u·i!hmc-lic d;il!s, 
loge:her with critic.iil ~:ncl logic;ll iliinkin:.~ rcmJill the 

!
;··.· blsic iJ·.gredicr:ts of duc":i•Jn ••nd slmu!d ue the first 

priority of toards of ccluci.ltion. Fc2c:rL~I, sl<~tc, ilnclloc<:ll 
; .. . rcst~urccs sl•otdd rcfl;:ct" this priority. 

/ A .. Competcncy-nased Educiltion 

I Competencies mastered by stud~nts are as impor­
! tanl as the accumulation of credits, dip!o:11Js or 
I degrees. While these tradition<~! mca::;urcs of achieve­
/ ment represent one indicator of competence; they 
· should not be cons:dcrcd conclusive or i\11 inclusive. 
/.The Identification and ddinitio::~ of appropriate com~ 

I
I petencics and the m~thodolog!cs lc<1din~ to them ttre 

difficult. • 
The Councilt:rges slntc educi:ltion agencies to accc!Pr· 

· ale. the process toward (1) dd:::in!) n:l~vJnt co:np.::ten· 
des, ('2) imllrO\·ing m\.'thods to Lllt~in <md m~:~~urc 
comp.:tcr.ci.:os, ond (3} gr<!ntin:J J;Jpropri"tc cc!ucJtionJI 
cqui\'lllcncy crcdi:s. 

I Accountability, Testing 

.. 
I 
I 
I 
I 

' 

i .. 

·.·The Council beli<!ves ""'t the primary purpos~ ~r c:c­
counl~b!!ity is to !.trr:rigth~n e:r.cl irnpro•;r! 1hz cclucc1· 
tioni1l pro::css. It ur£J:::s <:do;l:ic;:1 of il set c.( £o~!s which 

• will serve ~~ <1founcb!ion '1~0:1 •.•:hkla ill! othzr 1 .!l;•s~s of 
ilSS(!Ssment, planning, buc!~:~::r.J, <:nd cv.::!liJiiun Ci!n uc 
Luilt. Th;: Council sup;,orts th~ d?vc!op:n~nt of a p:;:cti· 
cal, ccono:.l!::;:l, and CO:l~rc,l;;:!:l!~ !;!,•stem of cb!<:ini'1g 
rcliah!e d~ta on stud;:nt ~chie:v.~:n<:nt which willl<!o:Jd to 
cslabli>hina vii'lb~ ~ods in knproving cducc:tion. -· 



.·--;_·:_:··· 
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-A. Establishing Goals for PubJicCl-tiOR Educiltion 
in the Onitcd Stc::ates J 

(tpa1s for publication education in the United St~tcs 
s~ould result from the combined cffcwt:; of m;.~jor 

· gro!.!ps concerned \l.'ith Am\?ric;.m ecluc01tiori. As the 
decade of .the 1980's apjJfCI.:l~hcs, the Council consid· 

. crs ia rcvie\v nnd assessment of currC'nt go<!!,; <md the 
·· rest"tcment or revision of gCJ~lls and objectives to be 
· imporlcmt. ---._, · 

7h~ Council will initiate witlt other n;.tional. crg~niza­
fions a ~tudy of th\.' n.-c~J.for •l.N.llion•·' Cmnmi:;sion un 
Educ:~tional Go••b <mel Primili\.'s which would .nMI:-c a 

. JC:JlOrl for the Huid.mcc or tlu.: Con~r(;SS, Ill\! 1 'r•!Skl .. mt 
and. i•gcncics of the cxrcu:,ivc h1<anch CJJ the fcd.Jrill 
s.,vcrnment. Through thi~ $luc.ly the Council will d.:!tcr- · . \ 
rn:nc whether such <a Commi!>sion should be C$tablishcd \ 

\ :~~:so, its ch<ns<·, compo!iit;on and ti:nct.:1bl~ for.:___;' 

B. Establishment of a U.S. Dcpc::artmcnt of 
Education · 

·. Education do2s not currently rece!ve adequate policy 
considemtion in th~ fcderd '2xccutivc brar:ch,. and 
the federal ·contrib•.:Jtion to education revenues is 
inadequate. 

. 

The Council· believes a Fcclc:>rill Department or Ec!uca· 
lion. !;hould L>! cst:!tJli~h(!d, hoc~d by a cuhi:~ct-levcl 
SCCrCt<lry, in order ~0 alfin I) the hi;hcst IWiion.:J p~iorily 
·tor the cducatiCJn of ,,u persons .. 

-.- .~- ·----··-. 
i 

i 

1 

\ 
! 

l 
I 

E. Nation<~! Institute of Education 

The. Council rccogniz~s the increased coopcrotion 
between the N.:ltionJllnst·itute of Educution .:J::'Icl stote 
educution ilg~ncics, demons! rated by more NIE effort 
directed toward SE/\ progr<~m involvement. 

The Council cncollr<l;JcS NIE to conlimJc to recognize 
. the .unique po~ition-el the !>I .:lie cducufion il~lency in its 
legal and l<>ildi.!r$h;p ro~e in ~upcrvising the cduc<.~lioni:\1 
process t~nd fmthcr cn(:Ourilgcs NIE to pro·;~idc oppor· 
lunily for sl<~tc cclucalion 11~enq• invot .... cmcnt in NIE· 
p!<mnin~l proceS$CS. The Council cncour-.•:JcS NIE to 
assist SE/\s in sensing info:·malion and rc:;cilr.ch needs, 
in clcwlopinB improved cduc<tlional progrilms, <md ir.l 
bundlrag clisscmin<Jiion c;:p~~cily includin~1 linkages to 
1.£1\s. The Cmmcil t'lll,Ollrilgcs cl· continuin~! di.:~!og 

· between NIE unci the Council's .-~~c~rch, dc:11clopmcnt, 
and·d!S$f'rnin:~tion comrnillcc ilS NIE ilnd SEI\ progrilms 
·arc d~dopcd. 

. ... 
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PLATFORf\-1 
,· 

I 
I 
i 

I 

. As lh~ chief ccluclllion.:,J o[iic:crs of om v<~ric.us ~t.:1lc:>, 
emu more imporl;~nl ~~s ci!!zcns ofthc Un:tc.:d St~lll!S, 
the Council of Ch:~r State St.:bool Of~ic:crs bdicve!ii 

!. 

1. Effective p<lrlicipation in Arncriciln democr~cy 
requires public cducnt:on to Le ci.>!;Sic.>~s in every 
respect and bas(::d on the needs of c1!l citi;wns. 
Thus, lhc grc<1lest possible scope. and quality of 
cducalionul ·opportunity for citizens of all ag<!s 
should b-z establi!ib{!d. 

i 
I 

l 
! j . 2 •. A literate and thoughtful citizenry is the l<cy to the 
1 ·achievement of rnlion<ll icl~als. Such <s citi:~cnry 
1 · must be guarunlecd by preserving <mel improving I lhe ~ystcm of fret:! public edac<,tion. 

! 

! 

3. Values underlyir~g American clcmocrucy aml its 
pluralistic cullur~l heritage <sre vit<1lly imporlunt to 
the pr<.>servation of the Republic ami can onl~· ,Le 
achiev(~d through the syst·ematic educution of "II 
the people. 

1,. ·4. Each level of government has appropriate roles 
! i. and responsibilities which me complemcnt~ry to 
! One another, CIHd each JcvcJ of gOVC'J'I11Tienl must 
! .prov)de strong b:dership in its cclucationJI cndea-
i 

vors. While st<~les ond localities PJY the m;1jor 
.costs of public cdt:e<1tion, the fcclcr"l govcrnnwr1t 
should provide its proportional sh'-lre in the fin;)n· 
cial support of cduciltion. 

5. Special· nution<~l cduc~tional priorities 5hould be 
defined from timt:! to time by the executive <lnd 
lcgisl<tlivc br.1nchcs. or the fcderol government, 
and the nchicv.:ment of ~he:>\! soJl:; · :.huuld be 
acc;omplishcd p<lrtly throu~th kder.1lly (in;mccd 
programs. The United Stales Offic:c of Educ&,tion 
should provide f!cxib!c !llliddinc5 for ~uch pro" 
grants wilh <lppwpri,,tc illkrn;,r iws lor the s t;llc~s 
to exercise " coopc:r.:ltivl! llppro;u:h witT\ k1c;,J 
district:~. Furtll~~• :nort•, all !C'd(~l.&l fund~ ,\btlvc imcl 
beyond the. lu!ldin!J tlf m;,j,n· ·ptio1 ity C<~lc!tn~icill 

programs should be in the. form of general fin~nci<ll 
support cr reycnue shar!ing to state education 
agcndcs. . •· 

6. New, crcutivc and ·viable · educiltional programs 
should be initiiltcd and maintilined on the b<lsis of 
the perceived cmd C'r.press~d ·needs of· society at 

• the toed, state and n<ltional l.:ve!s, with _cduca· 
· · tional decis:on·.making. involving the widest possi­
.. blc lay purtkipation. 

7. A wide range of l:felong cduc<!lional opportuni~i~s 
must be m~de avai!c..:ble to e:ll citizens of this nc:tion 
·so that the fundelmcntal rights and Fespum:ibi!ities 
of free cho:ce rnay be lci:!rn~d and exercised with 
regard to each 'individual's future. The schools 
must be committed to ccbcc!ling cc:ch student, 
lool~ing beyond any traditional limitations on stu­
dent and !>chool capobility. 

8. Each segment o{ the government ves-ted \\iith 
educational responsibilities should remain ac­
countable to the citizens as consumers and fint~n· 
cial supporters of its efforts. 

· .. .. 
·--·~· .. ·-----·-
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C. PMcnt Education 

Ttac CCiuncil ~~1p;1:>rts the c>::->~n:.:on of pHJ:;rams fnr 
p.1rcnts, c::.r.cci.all~ fer school .:s~ f.i\JH.'nts, &::~d th-=ir 

• children wltilc cncut;r<:sin:J :.t.::tc <:d;.;c<.:!ic:~ iiS:!r.ci~~ to 
tilkc &d~adc:rshir; ro!r: in hc!pir,J !.d:cx,!s nw.r.l the needs · 
of school·cagc p'-lrcn!s. The m:cd~ c.f fc:rnilics C!cr.:~::~d a 
coordiniltcd ;:;:>pro::cb to hcdth, ed.:c;:tion, andw\!::~rc 
services, !ocusin3 on !.!mpUi<!d proce:dur~s fer ~cccss, 
reporting, indi·Jidue;l:z.::d pro;r<:~::rn;nf!. cr:d coura:.<:!ln3. 
Progrilms !iha:Jid provide or;portur.i:!~s for i:wol·.-zm<:nt 
(Jf lhc entire f:tmily-rnoihcr, L:!;~r. <:nd c:f.i~d-il:~d 
should cmp;.~sizc t't)C.11 icn.;~!<:r::.::~::m:c i: .;in:r:g, fi!:-r.:ly 
and career cot.:nseli:-Jg, <.:nd chi~:! ct1:c <:::d p~r.:r.t e:duca­
lion. Family p.:nticipt:ticm in H:~ cc-:-,:cr !:etti~:i lm~:-:r the 
guidance of :..JU~Ii:id early chi!dho::;d and t)<mmt ccl::~ca· 
tors is c:dvocal ed. 

Fedcwl, Sl<lte, ilnd bcal c:g~ncics shou!c.l ccvclop pro::e· 
durcs for joint func:::3 <:nd rcp:::.::i:-::1 wh:ch w:li encour· 

• age young f<tmi:;;:;; to JXlfticil·:.:.? i!l the progr<:1-:1s or1 a 
consistent b;.s!>is. In ~dditic..n to a rcsul<1r chi!d c•.-rc 
COillpOnCnl, Sroup cl:~i 1.d!t~r for .:dl !'Cfl:icc:; &mel f:cadi!s 
avallilblc to som~ unc.J.:-r prcwi:;icms (I! \'"::iollS hc::!:'h <md 
social s~r~;icc lt.•g;s!a:ion shouid b.:: included in co:nt!J"C· 

· hensivc progr;~ms. · . • 

F. Urobnn Educ"tion 

Chlcf~t~te school o!fi::crs are committed to w:hievlng 
and mainlairiing·high qut!lity education in the schools 
of the rn~1jor cities. Langu;Jg~ n1id culturol b<1rricrs, 
changing .cmploym~'nt pat:crns, poverty imd city 
fiscal problems cldlensi! slillc educu:ion ngcncics. 

Ti1c Council believes thai chief st.:1tc schoc;l officers · 
should dc:.i!}n<att! !·l<•tc c-t!uc;~liCln ilg.:!ncy st<~ff <mel rc· · 
sources, allcmpt new J·l"O!Jrllrns nnd s~ck aclditiun;d 
stalc.imd lcdl!ritl fu11ds to <sid city schools. 

G. Ruml Education 

Schools in rural 41rc~s fucc problems associated. with 
di~l<tncc, sparse population, poverty and staffing. 

Th~ Council bdic\'es that chief st<1IC ~chool officers 
should dcsisn~tc ~t;llc c:duc.:-ation ng~ncy st.J~f nnd rc· · 
so:n·ccs, attempt new pr0£1rams and org;:miznLiun, utili~c 
«:U il\'~lif;,blo.! ll:dulC•Io~:y, .~nd ::.crl• i.ldJ;tional sl<lh! _aud 
fed.-=r <1l funds to \lid &ur<~l ft_c hoots. 
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CHIEF STATE SCHOOL OFFICERS A,ND DEPJ.\RA~N'l'' S 1_978 LEGISLATIVE PROGRAM IN EDUCATION 

HEW Proposal 

Title I Program Changes 

0 Concentration Provision 

adding new part to target supplemental funds\' 
on school districts with large numbers or 
percentage of-poverty children. 

Chief State School Officers- Likely Respon_se 

.. ---- --·-~- --~ __________________ .....-. ___ __...,. ..... -·,,,_,_,_, ... ,~---·--~--~~--

o Support - Longstanding policy requests greater 
aid for urban and rural poverty areas~ No 
threat posed to any State's basic allocation. 

__ _j__ _________________ ---- -- -------·-

o Match for State Compensatory Programs 

to encourage States to develop programs that 
are narrowly targeted on educationally or 
financially deprived children. 

match one Federal dollar for every two 
qualifying State dollars. 

o 'Demonstration Project Grants to States 

for development and evaluation of exemplary 
programs in local distr:i,ct_s. 

State technical assistance. 

discretionary 20% for Commissioner to assist 
States. 

folds in Follow Through. 

o Support, with request that requirements to target 
on poverty be less than in basic T:i,tle I p(ogram. 

·- ···- ·-·----·--·--·~-=..;:,= -------- -- . --.-- :::::c .... c:·.;_=..__-_-----------

o Support - will be seen as strengthening State 
administration. 



--·~·------------------------------~-------
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CHIEF STATE SCHOOL OFFICERS AND DEPARTMENT'S 1978 LEGISLATIVE PROGRAH IN EDUCATION 

JiJ;;W Proposai 

.. 
Title I (continued) 

o Program Quality Changes 

neutral posture on pull outs vs. 
mainstreaming and publication of model 
programs~ 

upgrade total schools when above 80% 
poverty eligibility. 

i 
assurances of teacher and parent involvement 
in planning. 

o Title I Administration 

·, 

multi-year applications for State and 
localities. 

expanded State role in monitoring and 
enforcement. 

increase administrative set-aside for 
expanded State administrative work plan. 

improve Federal auditing pt;ocess. 

establish more realistic fund recovery 
and withholding procedures. 

no ch~nge in comparability requirements. 

Chief State School Off.:icers Likely Response 

o Support - increases State and local flexibility. 

0 Support - increases State and local flexibility. 

6 Oppose--policies of CCSSO request fewer PACs. 

--- . - ------ -------·------

o Support - reduce pe~.perwork. 

o Support - increased State role. 

o Support - additional funds. 

o Appla~d - historic complaints on inconsistent 
audits. 

-----, 

0 support - current process lengthy and politically 
unworkable. 

o Oppose as excessive Federal control. 
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CHIEF STATF; _SCHOOL OF'F!CERS AND DEPJI.RTMENT' S 1978 LEGISLATIVE PRbGRAM IN EDUCATION 

HEW Proposal 

-:Impact Aid 

o Changes in eligibility, absorptioR, local 
contribution rates, and public housing. 

Bilin,gua_l Educa:t;ion 

i 
o Time-limited Federal funding (transitions 

to State/local funding, and ability to shift 
and target Federal dollars). 

o More research funding. 

o Emphasis on teaching neediest non-English 
speaking students. 

·o No increase in State role. 

Emergency School Aid 

o Cap State apportionment and increase Federal 
discretion to target to areas of new desegre­
gation. 

o Provide advance planning grants to districts. 

o Provide matching grants for State support for 
desegregating districts. 

o Planning grants for metropolitan desegrega.tion. 

Chief State Scl:lool Office.rs Lj_kely Respo11se 

o Little interest, since not a State-run program, 
except Northeast States will want to. retain 
public housing. Major State interest is allowing 
more State discounting of Impact Aid in State aid 
plans; we propose no immediate change. 

Indifferent, except request for more State . 
coordination of Federal funds and differential 
treatment of States with advanced programs. 

o South oppose, North and west _support. 

o Support. 

o Support. 

o Suspicion. Probably unable to respond as an 
·organization. 
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THE WHITE HOUSE 

WASHINGTON 

January 11, 1978 

ME.HORANDUM FOR THE PRESIDENT 
~ ~/ 

FROM: JIM FALLOWS',- ACHSAH NESMITH{l{'/Z.. 

SUBJECT: Council of Chief State School Officers 

Roughly half of this group of 53 is elected, half appointed. 

Some have come from as far away as Guam. Stu Eizenstat feels 

you may want to mention some of the following by name: 

Dan Taylor of West Virginia, the new president; Vice President 

John Porter of Michigan, who is also the outgoing president 

we have been working with; Craig Phillips of North Carolina, 

president-elect; and Byron Hansford, executive secretary; or 

your appointments in education: Assistant Secretary Berry, 

Commissioner Boyer, Director Graham. 

We felt it was very important to include not only a list of 

your programs and policies, but an overall view of your attitude 

and concerns about education. Giving this overview of your 

concerns and goals for education should help counteract the 

tendency of the press to report many of our announcements merely 

as responses to pressure from special interests, rather than 

a's logical, considered and correct responses to national needs. 

Their attitude, and that of all people concerned with education, 

toward our programs will be affected by their perceptions of 

your concern and understanding of their problems as well as 

about the specific programs. 

# # # 



Nesmith 
I/11/78 

REMARKS TO STATE COMMISSIONERS OF EDUCATION 

As a society we have made a lot of progress toward 

achieving Thomas Jefferson's dream of education for all 

our people. We are in the process of extending educational 

opportunities to the last groups in our society who have 

been denied access -- the mentally and physically handicapped. 

I wish I could say, too, that at last we are providing 

all of our people with the basic skills they need not only 

to make a good living, but to make a good life. But we 

aren't. That's why my Administration is emphasizing basic 

skills. The budget we will announce in a couple of weeks 

will include: 

an 11 per cent overall increase for education, 

primarily in the basic skills. 

Title I funds (which go to help disadvantaged 

elementary and secondary students bring up basic skills) 

will be three-quarters of a billion dollars higher in our 

1979 budget proposal than they were in the 1977 budget. 

Headstart funds will be almost 50 per cent 

higher than fiscal 1977 levels. 

substantial increases among the 44 other programs 

spread throughout the Federal government that are -a·imed at 

improving basic skills. 

I intend to honor my commitment to establish a new 

Department of Education. I will be making an announcement 
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on the subject soon. I have asked Joe Califano, the Vice 

Pre,sident and Jim Mcintyre's reorganization staff to work 

closely with the Congress, with you and other interested 

groups to determine the best way to structure the new 

department. We appreciate your letter on the subject and 

your meeting with the reorganization team to assist in the 

planning. We will be calling on you for additional help. 

As an interim step, Secretary Califano will develop a 

proposal to reorganize the Education Division in a way that 

will smooth the creation of a new department while at the 

same tim~ permitting him to move on Administration initiatives. 

These will include: 

a new thrust to insure that elementary and 

secondary students achieve basic skills. 

assistance to middle income families for college 

expenses. 

a testing initiative to complement the quest for 

basic skill achievement. 

sharply curtailing abuse and fraud, especially 

in student loan programs. 

reducing paperwork and forging a new state­

Federal partnership in education. 

reaffirming the Federal government's commitment 

to access and equal education. 

I mentioned our intention to help middle income families 

with college tuition. We prefer direct funding of programs 

to aid lower and middle income families in distress rather 
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than blanket tax credits that cover ~eople who don't really 

need help. The tax system is not the ideal vehicle for 

carrying out education policy, and we don't want to see the 

publ.ic schools weakened by draining off their funds. There 

are also serious constitutional questions in regard to such 

tax credits for elementary and secondary school tuition. 

We are aware of the important role of the states in 

planning Federal educational policy. That is why you are 

here tonight, to give us your views on proposals while 

there is still time to affect them. 

You face serious problems. Levels of student achieve­

ment as measured by scholastic aptitude tests show overall 

declines. It is not enough to acknowledge that learning 

difficulties are frequently symptoms of multiple problems 

of the family and community environments. We must find ways 

to create an environment, both in our schools and in our 

communities, that fire the curiosity and stimulates the 

desire for knowledge in our young people. 

Maybe it would be easier if we were not facing financial 

difficulties at the same time, along with declining enroll­

ments. But declining enrollments can mean the opportunity 

to concentrate on educati6nal quality instead of struggling 

to keep up with student population growth. Facilities that 

have long ceased to meet your needs can be retired. Even 

financial constraints can serve to make us take a hard look 

at what we are doing and why, to cut away less effective 

programs and to concentrate our efforts on what really counts. 
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I believe in the public school system because it is 

our primary weapon against ignorance and lack of opportunity 

in this country. And I believe we can do a better job. I 

don't believe we have to sacrifice standards and make school 

attendance meaningless to include those who have been 

excluded in the past. I don't believe our brightest, best 

brains must be wasted because we have recognized our respon­

sibility to help those who are slower or have special problems. 

I remember the excitement of the world that books 

opened up to me when I was a small boy living on an isolated 

farm. I remember the pleasure: of discovering art and music 

and science and poetry. I want every American child to share 

that pleasure and excitement. I want school's we can be 

proud of, and I want to help you create that kind of school. 

There are hard choices and crucial decisions ahead of us. 

Many of them you will have to make. All Americans, for 

generations to come, will have to live with the success or 

failure of our efforts. 

# # # 
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SUGGESTED TALKING POINTS/RESPONSES TO QUESTIONS 

Whether or not you intend to make a formal statement 
to this group regarding a Department of Education, you will very 
likely be asked a question-on-the subject. If you do decide 
to make a statement, the following background points would be 
appropriate: 

We can be proud of many of the accomplishments of our nation.' s 
education systems: 

?Access to equal educational opportunities has 
expanded significantly. 

0 0ur investment in compensatory education programs 
has resulted in measurable improvements, particu­
larly among. elementary and preschool .children. 

0 The special education needs of the mentally and 
physically handicapped are being met more effectively 
thrc;mgh substantial public and, :private efforts. 

0 0ur education institutions> are at the heart of 
the innovation and knowledge building so essential 
to progress and proguctivity. 

; ,. 

But, a creative combination of basic skill development and new 
approaches to learning will be required to meet the challenges. 
associated with education: 

0 The knowledge and·basic skills of many young 
people and adults are not appropriate to available 
employment opportunities. 

0 Levels of student achievement as measured by 
scholastic aptitude tests have been declining. 

0 Learning .difficulties are frequently symptomatic of 
multiple problems viewed in the.context of family 
and community environments. · 

0 Many schools are facing financial difficulties and 
declining school enrollments. 

In view of these accomplishments and challenges, I believe 
that the Federal structure for education related programs 
should provide a base for strong and creative national 
leadership. 
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The following points relate specifically to the subject of 
a new department: 

0 I intend to keep the commitment I made during the 
campaig~ to establish a new department which would 
bring together a broad range of education related 
programs from across the Federal government. 

0 I have asked Secretary Califano, the Vice President 
and Jim Mcintyre's reorganization project staff to 
work closely with the Congress to determine the best 
way to structure a new department. We will be con­
sulting with you and other interested. groups to get 
your.views. 

0 The hearings that Senator Ribicoff plans this spring 
will provide a good forum for. public debate and discussion·. 

0 As an interim step, Secretary Califano will develop 
a proposal to reorganize the Education Division in a 
way that is consistent with the creation of a new 
department. 

I think it is important that your remarks reflect Joe's 
undiminished role as your chief advisor and spokesman on 
education issues. The education community needs to under­
stand that you have strong and unequivocal support for Joe's 
leadership in advancing the Administration's education 
policy initiatives, some of which are: 

0 assistance to middle income families for college 
expenses; 

~a new thrust to ensure that elementary and secondary 
students achieve basic skills; 

0 a testing initiative to c;omplement the quest for 
basic skill achievement; · 

0 establishing .linkages between schools and parents; 
employment and social services; 

0 managing the education dollar to .curtail sharply 
fraud and abuse, especially in the student loan' program; 

0 reducing paperwork and forging a new federal/state 
-partnership in education; and 

0 reaffirming the federal government's commitment to 
access and equal education opportunity. 
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THE WH ITE HOUSE 

WASHINGTON 

January 11, 1978 

MEMORANDUM FOR THE PRESIDENT 

FROM: 

SUBJECT: 

Bob Lipshutz ~~ 
Tellico Dam Litigation 

Attached is a memorandum from the Attorney General re­
garding this matter. As set out, this is the matter on 
which you made a decision to our earlier memorandum of 
January 9. 

Because of the strong feeling which the Attorney General 
and others in the Justice Department have concerning 
this case, I recommend that you meet with the Attorney 
General as requested, and preferably within the next 
day or so. It might be desirable for both Stu and me 
to sit in on the meeting with the hope that all dif­
ferences can be resolved at that time. 

Concerning the memorandum from the Attorney General, 
I wish to emphasize that the decision in this case 
as to the position of the government is a judgement 
of policy and not a judgement of law. The law is not 
settled or definitive at this time; for example, the 
Solicitor General himself (who has disqualified himself 
because of prior involvement in a case while he was on 
the bench) actually ruled against the position which would 
be argued for the TVA1 when the Solicitor was a member of 
the Circuit Court of Appeals. 

The important policy questions which are involved in 
this case were set out in the January 9 memorandum to 
you. When the Solicitor's office decided to represent 
the position of TVA in this case, it did so without 
consulting with the OMB or the White House staff. As 
stated in the earlier memorandum, OMB and Stu and I 
strongly oppose this position because of the policy 
implications set out in the earlier memo. Interior 
Department also opposes this position, but it was in fact 
consulted by the Solicitor's office prior to the decision 
having been made; Interior Department still opposes repre­
senting the TVA's side in the case. 

j_ 

Electrol'bltlc Copy Made 
for Preservation Purposes 
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It is regrettable that the Solicitor's office might be 
embarrassed should it "change sides" at this stage of 
the proceedings. However, it might be more regrettable 
if it continued to take this side and thereby undermine 
Administration policies in doing so. In my judgement, all 
parties would be better served to admit whatever errors--­
might have been made at this stage of the proceedings and 
proceed on the basis of the current best judgement. 
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®ffirr of tl~r .. \ttomry ® rnrrul 
ltJusqingtnn, D. <!1. 20330 

J.anuary 10 , 19 7 8 

MEMORANDUM FOR THE PRESIDENT 

Re: Tellico .Dam Litigation 

I have been advised that you have reviewed a:n options 
paper on the Tellico Dam litigation and have indicated a 

· preference for an option that would entail an instruc.tion 
that the Department of Justice withdraw its representation 
of TVA and, instead, file a brief on behalf of the Govern­
ment taking a position at odds with TVA 1 s pr.esent position. 
Attached is my memorandum on this matter that was prepared 
and delivered prior to your review of this question. Although 
I anticipated that you would see this. memorandum in advance, 
I now understand that it was not brought to. your attention. 

In order that the views expressed in my underlying 
memorandum can be fullyconsidered, I have asked the Solici­
tor General's Office to s•eek a one-week extension delaying 
the deadline for filing the Government's brief until January 
19. I would appreciate an oppor.tunity to meet with you about 
this matter. 

Attachment 

Griffin B. Bell 
Attorney General 
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®ffi(l) nf t4t 1\ttnmty Qf}tntrttl 
Wtts~ingtnn, lll. 0:. 2D5SD 

MEMORANDUM FOR THE PRESIDENT 

Re: Tellico Dam Litigation 

It is my recommendation that the Office of the Solicitor 
General be permitted to proceed with the filing of its brief 
on behalf of TVA in the Supreme Court. Following are the five 
fac.tors which draw me to that conclusion. 

First, by filing the petition requesting review, the 
Department of Justice has taken before the Supreme Court a 
position on the legal merits of this controversy. A reversal 
of that position, coming at this juncture, would not but under­
mine the respect traditionally accorded the Department and the 
Office of the Solicitor General by the Justices on the Court. 
Second, a reversal o.f position on the case could well be publicly 
perceived as the Administration imposing its policy views on 
the Justice Department despite the Department's contrary judg­
ment on the law. Given the difficulty of the legal question, 
a reversal certainly would not necessarily bespeak of a victory 
of policy over law, but such a public reaction must be antici­
pated. Third, I have been informed that the position argued 
in the SG Office's brief is narrowly structured and does not 
urge upon the Court the proposition that substantive legislation 
can be easily amended or abrogated by the simple expedient of 
tucking away a few critical words in an obscure appropriations 
committee report. Fourth, I have been advised by my Office of 
Legal Counsel that if the Government files a brief opposing 
TVA (rather than directing TVA to withdraw from the case) there 
may no longer be a sufficient controversy for the Court to hear 
within its constitutional jurisdiction. That is, the question 
might well be asked by the Court why TVA is being allowed to 
pursue the appeal if the "Government" has decided that it agrees 
with the respondent. Fifth, the option I have recommended 
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would still permit a full and fair statement of the contrary 
legal views of the Department .of Interior, thus exposing in 
what I regard as an open and healthy manner the intensity of 
debate_within the Administration. 

One final procedural point needs to be made. In view 
of the fact that the Office of the Solicitor General has 
already taken a position on the merits in the Supreme Court, 
the Acting Solicitor General will not be in a po·sition to 
file any subsequent brief .before the Supreme Court taking a 
contrary view. Therefore, any future filing will necessarily 
be made under my signature--a procedure that the Justices and 
all others familiar with the Court will know to be ex.traordinary. 
Finally, because of the necessity o.f candor in dealing with 
the Court, it will be necessary for the Department of Justice 
to advise the Court in writing of the reason for its withdrawal 
from TVA's representation. 

~~·~ 
Griffin B. Bell 
Attorney General 

- 2 -
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OOfftre nf tift 1\ttnmPU OiPnPrnl 
Bhts4ingtnn, i. Q!. 2D53D 

January 10, 1978 

MEMORANDUM FOR THE PRESIDENT 

Re: Tellico Dam Litigation 

I have been advised that you have reviewed an options 
paper ·on the Tellico Dam litigation and have indicated a 
preference for an option that would entail an instruction 
that the. Department of Justice withdraw its representation 
of TVA and, instead, file a brief on behalf o.f the Govern­
ment taking a position at odds with TVA's present position. 
Attached is my memorandum on this matter that was prepared 
and delivered prior to your review of this question. Although 

·I anticipated that you would see this memorandum in advance, 
I now understand that it was not brought to your attention. 

In order that the views expressed in my underlying 
memorandum can be fully considered, I have asked the Solici­
tor General's Office to seek a one-week extension delaying 
the deadline for filing the Government's brief until January 
19. I would appreciate an opportunity to meet with you about 
this matter. 

Attachment 

~B.t~ 
Griffin B. Bell 
Attorney General 



fi.- .. 
r • 

®ffin' nf tlyr _\ttnntl'!! Q3rnrral . 
lUnr.qingtnn, D.[. :10·530 · 

J,anuary 9, 1978. · 

MEMORANDUM FOR THE PRESIDENT 

Re: Tellico.Dam Litigation 

It is my recommendation that .the Office of the Solicitor 
.General be permitted to proceed w.i.th the filing of its brief 
on behalf of TVA in the Supreme Court. Following are the five 
factors which draw me to that conclasion. 

First, by filing the petition requesting review, the 
... Department of Justic~ has taken befo~e the Supreme Court a 

·position on the legal merits of this controversy. A reversal 
of that pos:i,tion, coming at this juncture, would not but under­
mine. the respect traditionally accorded the Department and the 
Office of the Solicitor General by the Justices on the Court •. 
Second, a revers·al of posi.tion on .the case could well be. publicly 
perce~vea as 't:ne administ:rat:ion imposing it:s policy views on 
the Justice Department despite the Department's contrary judg­

. · ment on the law.. Given the difficulty of the legal question, 
.a reversal certainly wouldnot necessarily bespeak of a victory 
··of policy ovar law, but such a public reaction must be antici-
. pated •. Third, ·I have been informed that the position argued · 
in the SG Q.ffice 1 s brief is narrowly struc·tured and does not 
urge upon the Court the proposition that substantive legislat:.on 

·can be easily amended or abrogated by the simple expedient of . 
tucking. away a few critical words :i·~1 an obscure appropriations 
committee report. Fourth, I have been advised by my Office of · 
Legal Counsel that if the Gove:rnmen.t files a brief opposing · 
TVA (rather than directing TvA to withdraw from the case) there 
may no longer be a sufficient con.troversy for the CouJ:"t to hear 
within its constitutional jurisdiction~ That is,. thequestiori 
might well be asked by the Court why TVA is being allowed to 
pursue the appeal if the "Government" has decided that it agrees 
with the respondent. Fifth,the option I have recommended 

:···· 
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would still permit a full and fair statement of the contrary 
legal views of the Department of Interior, thus expo,sing in 
what I regard as an open and healthy manner the intensity of 
debate within the Administration. 

One final procedural point needs to be made.· In view 
of the fact that the Office of the Solicitor General has 

<·already taken a position on the .merits in the Supreme Court, 
the Acting Solicitor General will not be in a position to 
file any subsequent brief before the Sup rem~ Court ·taking a 
contrary view. Therefore, any_future filing will necessarily 

.be made under my signature--a procedure that the Justices and 
all others ·familiar with the Court will know.to be extraordinary. 
Finally, because of the necessity of candor in dealing with 
the Court, it will be neces.sary for the Department of Justice 
to advise the Court in writing o:fthe reason for its withdrawal 
from: TVA's :representation .• 

Griffin B~ Bell 
Attorney· General 


